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AI o, petition of citizens of Sileldon, N. Dak., and 1\Iorris, 
K. J., against bill S. 5221 to regulate tile practice of osteopathy 
in tile District of Columbia-to the Committee on tile District 
of Columbia. ' 

By :\Jr. BURGERS: Petition of tile New Immigrants' Pto­
te ·tiye League again t tile Lodge-Gardner bill-to the Commit­
tee on Immigration and Naturalization. 

By :\Jr. BURLEIGH: Petition of Elizabetil 1\I. Pond, libra­
rian of the free library of Belfast, 1\Ie., again t abridgment of 
the right of librarie to import books in the English language­
to the Committee on w·ays and Means. 

B:r :\Jr. BURTON of Delaware: Paper to accompany bill for 
relief of member · of tile :b'iftil and Rixth Regiments of Del a \Yare 
Yolunteer -to the Committee on Im·alid Pen.-ions. 

AI o. petition of the as embly of The State of Delaware, for 
legi lation placing Lieut. Col. Harry G. CaYenaugh on the re­
tired list-to the 'ommittee on ~Iilitary Affair . 

By 1\Ir. CA~lPBELL of Ohio: Petition Of J. L. Bi hop, com­
mander of post, for tile general ser,ke-pen ion bill-to tile Com­
mittee on Inyalid Pension:::. 

By l\1r. DALZELL: PetitL:n of Encampment Ko. 1, Union 
\eterans' Legion, of Pitt burg, Pa., for the McCumber pension 
bill-to the Committee on InYalid Pensions. 

By Mr. DAVIS of :Minnesota: Petition of N . B. Barron Post, 
Grand A.I·my of tile Republic, of Watenille, 1\linn., for the age 
pension bill-to the Committee on Inyalid Pension . 

By 1\lr. DO\ENER : Papers to accompany bills for relief of 
Jes e Craft and JQlm R. Bungard-to' the Committee on Inyalid 
Pen ·ions. · 

By 1\lr. FLETCHER: Petition of the l\Iinne ota legislature, 
for remontl of the duty on lumber-to the Committee on "ars 
and 1\Iean . 

Also, petition of Rev. S. Piloenix, of Minneapolis for passage 
of the Littlefield bill (H. R. 13G55)-to the Committee on the 
Judiciary. 

By 1\lr. FOSTER of Indiana: Petition of Fidelity Lodge, No. 
100 Brotherilood of Railway Trainmen, of Logansport, Ind., for 
bill H. R. 0328-to the Committee on the Judiciary. 

Also, petition of Fidelity Lodge, No. 109, Brotilerilood of Rail­
"~ay Trainmen, of Logansport,. Ind., for bill S. 5133-to the Com­
mittee on Inter tate and Foreign Commerce. 

By l\Jr. ·GllAHAl\I: Petition of citizens of Allegheny County, 
Pa., for increase of salarieN of post-office clerks-to tile Com­
mittee on the Po t-Office and Post-Road·. 

Also, petition of George C. Buel, for an appropriation of 
- $100,000 to demonstrate arid test tile utility of the Holman ·ig­

nal system for railways-to the Committee on Inter tate and 
Foreign Commerce. 

By l\lr. HILL of Connecticut: Petition of tile general assem­
bly of tlle State of. Connecticut, for establi ·bment of forest re­
s nes in tbe White l\Iountains-to tile Committee on Agricul­
ture. 

By l\Ir. HINSH.A W: Petition of B. J. Rainey, treet car con­
ductor, Diyi ion No. 343, Order Railway· Conductors, for the 
sixteen-hour bill-to the Committee -on Inter tate and Foreign 
Commerce. . 

By l\lr. HOUSTOX: Paper to accompany bill for relief of 
P:iul Kerr-to tile Committee on Pensions. 

By l\lr. HOWELL of New Jersey: Paper to accompany bill 
for relief of Charles \an Allstrom-to the Committee on InYalid 
Pen ions. 

By l\Ir. HUBBARD: Petition of tile tbirty-first general as­
embly of 'Iowa. for an amendment to the onstitution abolish­

ing polygamy-to tile ommittee on the Judiciary. 
By Mr. HUXT: Petition of Typograpilical Union No. 8, of St. 

Loui , 1\lo., for de ired reform in tbe postal laws-to the Com-
mittee on the Post-Office and Post-Roads. . 

AI. o, petition of 1\letal Polishers; Buffers, and Platers' Local 
Union No. 13, against employment of Asiatics in the Canal 
Zone-to the Committee on Foreign Affairs. 

By l\Ir. KAHN: Petition of tbe California State Federation 
of Labor, for the establisllment of a ferry between l\lare Island 
Nary-Yard and Yallejo-to the Committee on Interstate and 
Foreign Commerce. 

By 1\Jr. LILLEY: Paper to accompany bill for relief of Benja­
min Kelsey (preyiously referred to the Committee on Inyalid 
Pensions)-to the Committee on Pensions. 

·By 1\lr. LI:!\TDSAY: Petition of Dish·ict Grand Lodge No 1, 
Independent Order B'nai Britb, against tile Gardner-Dilling­
ham bill-to tile Committee on Immigration and Naturalization. 

Also, petition of the National German-American AlHance. 
against bill H . R. 13G55 (the Littlefield bill for the regulation 
of cornmerce)-to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of tbe American Protectiye Tariff League, for 
a dual tariff-to tbe Committee on Ways and Jean . 

By ~lr. LEE: Paper to accompany bill for relief of Sarah C. 
Gilliam-to' tile Committee on \\Tar Claims. 

By Mr. l\IOORE of Texas: Petition of 1\liller T. Orem, o! 
Houston, Tex., again t tariff on linotype machines-to tbe Com­
mittee on Ways and l\leans. 

By 1\Ir. NEEDH.tUl: Petition of 1\JcPilerson Po t, Grand 
Army of the Republic Department of California and Neyada, 
of Hanford, Cal., fayoring the ~I ·Cumber bill-to the Committee 
on InYalid Pen ions. 

Also, petition of tbe Board of Trade of San Francisco for an 
appropriation to construct a breakwater at the port of Hilo, 
Hawaii--to the Committee on RiYers and Harbors. 

AI o ·petition of the Bo:ll'd of Trade of San Francisco. against 
a parcels-post law-to tlle Committee on the Po t-Office ancl 
Po ·t-Roads. .. 

AI. ·o, petition of tbe Board of Trade of San Francisco, for en­
actm nt of bill H. R. ::nG71-to the Committee on Nm·al .AffairN. 

By l\lr. RAINEY: Petition of Bluff Spring" and Ionroe 1\Ieth- · 
odist Episcopal cburche , in fayor of the Littlefield bill-to the 
Committee on the Judiciary. 

By Mr. REYBURN: Petition of Jane Bingilam Abbott et nl., 
for bill S. G330 and H. R. 10853-to tbe Committee on Patents. 

By l\lr. S.Al\fUEL: Petition of Jnne Bingham Abbott et al., 
faYoring bills S. G330 and II. R. 19853 (the copyright blll)-to 
the Committee on Patents. 

By l\lr. SHARTEL: Petition of E. H. Cooper et al., of Carl 
Junction, lo., against a parcel ·-post law-to the Committee ou 
the Po t-Office and Po t-Road . 

By l\Ir. SLAYDEN: Paper to accompany bill for relief of 
l\lary A. Haney and Clarence E. Haney-to the Committee on 
"ar Claims. 

By l\Ir. SPERRY: Petition of tlle general a· embly of tbe 
State of Connecticut, for establishment of forest rcsenes in tile 
\Yhite Mountain -to tbe Committee on Agriculture. 

By 1\It'. STEEXERSO:N: Petition of A. L. Hagen et al., for 
amendment of tbe free-alcohol law to allow making alcobol in a 
small way in plants of low cost-to the Committee on Way and 
l\leans. 

AI. o, resolution of tlle legislature of the State of Minnesota, 
for repeal of the tariff on lumber-to the Committee on Ways 
and l\Ieans. 

By :\Jr. TO"NSEl\"'D: Petition of tile Grand Rapids Brunell 
of tile _Railway 1\Iail .Association, for increase of salary of pos­
tal clerks-to tbe Committee on the Po t-Office and Po t-Roads. 

By l\Ir. " ... AN WINKLE : Paper to accompany bill for relief of 
Rusie F. Harrison-to tbe Committee on InYalid Pensions. 

B;r l\lr. YOLSTEA.D: Petition of J . R. Landy, for an amend­
ment to tile free-alcoilol law to permit distillation in a small 
\Yay in l)lauts of low cost-to tbe Committee on ''a's and 
l\leans. • 

Also, petition of tlle legislature of tlle State of l\linnesota, for 
repeal · of the duty on lumber-to tile Committee on Ways and 
1\feans. 

SENATE. 

~Io~lJAY, FelJ'ruary 4, 1.907. 
Prayer by the Cilaplain, Rev. Eow ARD E. HALE. 
'l'be Secretary proceeded to read the Joui.·nal of the proceed­

ings of Saturday In t. when, on request of 1\Ir. SPOONER, and by 
unanimous consent, the furtller reading was dispensed witil. 

The VICE-PREJSIDEXT. The Journal stands approyed. 
AGRICULT{.TRAL LA ~os IN FOREST RESER'\'ES. 

The VICE-PRESIDENT laid before tile Senate a communica­
tion from the Secretary of the Interior, transmitting tbe draft 
of a propo ed bill to amend an act entitled "An act to provide 
for tbc entry of agricultural lauds .in forest re enes," approyed 
June 11, 1!)0G; wilich, with the accompanying papers, was re­
fen·ecl to the Committee on Public Lands, and ordered to be 
printed. 

CHA..r.LES S. IIANf{S-RAIT.ROAD STATISTICS. 

The YICE-PRESIDENT laid before tlle Senate a communica­
tion from the Interstate Commerce Commis ion, transmitting, 
in response to ·a re ·olution of the :!8th ultimo, certain informa­
tion relatiYe to tlle employment by the Commission of Cilarles 
S. Hanks, and also a statement of fficts found whicil· show or 
teud to show tilat tile freight and pas.-enger rates can be re­
duced as stated by Hanks ; which, with tile accompanying pa­
per·s, was referred to the Committee on Interstate Commerce, 
and ordered to be printed. 
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FINDINGS BY THE COURT OF CLABIS. 

The VICE-PRESIDENT laid before the Senate a communi­
cation from the assi tant clerk of the Court of Claims, trans­
mitting a certified copy of the fimlings of fact filed by the court 
in the cause of the Presbyterian Church of Batesyille, Panola 
County Mi8s. v . The United States; \Yhich, with the accompa­
nying paper, was referred to the Committee on Claims, and 
ordereu to be printed. 

BALTIMORE A D WASHINGTON TRANSIT COMPANY. 
The VICE-PRESIDENT laid before the Senate the annual 

report for the Baltimore and ~ashington Transit Company. of 
Maryland, for the fiscal year ended December 3, 1906; which 
was referred to the Committee on the District of Columbia, and 
ordered to be printed. 

MESSAGE FROM THE HOUSE. 
A message from the House of RepresentatiYes, by 1\Ir. C. R. 

McKESNEY, its enrolling clerk, announced that the House had 
pa~seu the bill ( S. n76) granting pensions to certain enlisted 
men, soldiers, and officers who ser-ved in the ciYil war and in the 
war with Mexico. . 

The message also returned to the Senate, in compliance with 
its reque t, the bill ( S. 7793) for the extension of Albemal'le 
street :K~ .• District of Columbia. · 

The me sage further returned to the Senate, in compliance 
with its request, the bill (S. 7917) to authorize the _Interstate 
Bridge and Terminal Railway Company, of Kansas City, Kans., 
to construct a bridge across the :Missouri Riyer. 

PETITIONS AND MEUORIALS. 
The VICE-PRESIDENT presented a petition of the National 

Reform Association, of Ray, Ind., praying for the adoption ·of 
an amendment to the Constitution to prohibit polygamy; which 
was referred to the Committee on the Judiciary. 

He also presented a memorial of the Boone and Crockett 
Club of New York City, N. Y., remonstrating against the en­
actm~nt of legislation proyiding for the abolishment of the Bu­
reau of Biological Suney in the Department of Agriculture; 
which \\US referred to the Committee on Agriculture and For­
estry. 

He also presented a petition of the Hawaiian EYangelical 
Association of Honolulu, Ha,-.;-aii, praying that an appropria­
tion be made to defray the expenses of a conyention to be held 
in Honolulu of representatives from m·ery· consulate situated at 
ports tributary to the Pacific Ocean; which was refened to the 
Committee on Commerce. . 

He also presented petitions of the Woma1_1's Chdstian Tem­
perance Unions of Fremont, Bloomington, Amboy, Elkhart, 
Huntington, Morgantown. Fountain Qjty, Allen County, Syca­
more l\Iadison Albany, Stine ville, Greentown, Auburn, Waba h, 
Ossi~n, Roll, Ray, Swayzee, Ne"·castle, Rising Sun, SmnmitYille, 
Greensburg, Butlerville, J effersonville, Aurora, ~afayef!e, 
Ioores Hill, Lowell, Lawrenceburg, St. Joe, Crown Pomt, Fan·­

mount Galena Muncie, Bluffton, Mulberry, Sandusky, l\lount 
Yerno~ , Koko~o, Columbus, Boswell, Stones Crossin~, Danyille, 
Bridgeport, and Greensboro, all in t]Je State of Indiana, Pl?Y· 
ing for an inyestigation into the charges made and filed agamst 
Hon. REED SMOOT, a Senator from the State of Utah; wl..tich 
were ordered to lie on the table. 
· 1\lr. CULLOl\1 presented a petiti<111 of the ·woman's Christian 
Temperance Union of Saybi·ook, Ill., praying for the enactment 
of leo-islation to regulate the interstate transportation of intoxi­
cating liquors; which was referred to the Committee on the 
Judiciary. 

l\lr. DILLINGH~l presented petitions of sundry citizens of 
Burlington, Pittsford, 1\Ianchester, and Bradford, all in the 
State of Vermont, praying for the enactment of _legislation -to 
rernlate the interstate transportation of intoxicating liquors; 
which were referred to the Committee on the Judiciary. 

l\lr. CULBERSON presented a petition of sundry citizens of 
Enni , Tex., praying for the enactment of legislation to regulate 
the inter 'tate transportation of intoxicating liquors; which w·as 
referred to the Committee on the Judiciary. 

1\lr. FULTON. I present a .memorial of the legislature of 
Or€'gon, in fayor of the remoYal of the duty on raw jute, jute 
fabric. and jute bags, imported into the United State . I ask 
that the memorial be read, and· referred to the Committee on 
Finance. · 

There being no objection, the memoria_! was read, and referreu 
to the Committee on Finance, as follows: 

UXITED STATES OF A~IERICA, 
STATE 'OF ·OREGO~, 

OFFICE OF THE SECRETARY OF STATE. 

I. P. W. Benson, secretary of state of the State of Oregon, and 
cu~todian of the seal of said State, do hereby certify : 

· That the annexed is a · full, true, and complete copy of senate joint 

memorial 'o. 2. adopted by the senate Of the State of Oregon, January 
22. 1907, and l1y the bouse of representatives of the State of Oregon. 
January 28, 1907. addressed to the honorable Senate and House of 
Representatives of the united States of America, in re the removal, of 
all tariff now in existence on raw jute, · jute fabric, and jute bags, Im­
ported into the United States, and admitting .free of duty all such 
material, original of which was duly filed in the office of tbe secretary 

.of State January 29, 1907. 
In testimony whereof I have hereunto set my band and affixed hereto 

the seal of the State of Oregon. . 
Done at the capitol at Salem, Oreg., this 29th day of January, A. D. 

1907. . 
[SEAL.] F. W. BEXSO~, 

Sec1·etary of State. 
Senate joint memorial No. 2. 

Senate and House of Represen tatil:es of tl!e United States of Ame1ica : 
Your memorialists. the senate and bouse of representatives of the 

State of Oregon, respectfully represent: . 
That in ot·der to handle the wheat ct·op, the wool chp, and the hop 

products of the Pacific Northwest it is necessary to use large ouanti­
ties of burlap made from jute fiber. and that at tbe present time it 
t;equires not less than 20,000.000 jute ba~s to handle the wheat crop or 
the Pacific Northwest, and that large quantities of jute cloth are used 
for sacking of wool and baling hops as well : and 

Whereas within one year the price of jute and jute fabric hns in· 
creased at least 50 per cent, probably owing to a jute trust or the in­
creasing demand for jute; and 

-n'bereas owing to this increase in the price of jute, jute cloth. and 
jute fabric, it bas worked very much of a detriment to the farmers, 
wool growers, and the agricultura:lists in g-eneral : Therefore your memo­
rialists respectfully request your honorable bodies to remove all tal"iffs 
now in existence on raw jute. jute fabric, and jute bags imported into 
the United States and admit free of duty -all such material. Be it 
Reso l~: ed. That the secretary of state is hereby instructed to transmit 

a copy of this resolution to the Ron. C. W. FULTON, United States S~n­
ntor from Oregon, and to the Ron. BrxGER llEnMA~x. Representative 
from Oregon, and respectfully request them, as members of Congt·ess, to 
use all honot·able means to have such duty removed. 

Adopted by the house January 28, 1907. · 
. FRAXK DA\EY, Speake1'. 

Adopted by the senate January 22, 1907. 
E. W. HAI~Es, President. 

Mr. D PONT presented a petition of 258 citizens of Wil­
mington, Del., praying for the enactment of legi ·lation to regu­
late the interstate transportation of intoxicating liquors; 
which was referred to the Committee on the Judiciary. 

l\lr. NELSON. I present . a concurrent resolution of the 
legislature of l\linne ota. in fayor of the abolishment of the 
tariff on lumber. I ask that the concurrent resolution be read 
and referred to the Committee on Finance. 

There being no objection, the concurrent .resolution was read, 
and referred ~o the Committee on Finance, as follows: 

Whereas among the many trusts and monopolies which menace tlle 
welfare of our country, and especially the great ·orthwest, the lum­
ber trust is the most exacting, grinding, and oppressive, levying trib­
ute upon all classes of people, retarding and hindering the upbuilding 
of homes, alike in city, town, and country: Therefore, be it 

R esolved by the senate of the State of .diinnesota (the house of t·ep-
7·escntatl~;es concut·ring), '.rbat we respectfully peti·tion the Congress 
of the united States to forth\Yith abolish the tariff on lumber. 

R esolved furtlJer, That the sect·etary of the senate be in-;tructed to 
tmnsmit copies of this resolution to our Senators. and Representatives 
in Congress. 

111r. NELSON . pre ented sundry petitions of citizens of the 
State of 1\lirinesota, praying for the adoption of certain amend­
ments to the present denatured alcohol law; which were re­
ferred to the Committee on Finance. 

He also presented petitions of sundry citizens of Granger, 
Cottonwood, Madison Lake, ·Montevideo, Clinton, and of the 
congregation of the l\lethodist Episcopal Church of Lawrence, 
all in the State of 1\linnesota, praying for the enactment of leg­
islation to regulate the interstate transpo.rtation· of intoxicating 
liquors; which were referred to the Committee on the Judiciary. 

He also presented the petition of Ge:)rge I. Becker, of the 
State of Minne. ota, praying for the enactment of legislation for 
the relief of Joseph Y. Cunn~ngham and other officers of the 
Philippine 'olunteers; -which was referred to the Committee on 
Claims. 

Mr. KEAN presented a · memorial of the Morris County So­
ciety for the Pre>ention of Cruelty to Animals, of Morristown, 
N. J., remonstrating again t the enactment of legislation for the 
abolishment of the Diyision of Biological Survey in the De­
partment of Agriculture; which was referred to the Committee 
on Agriculture and Forestry. 

He also presented a petition of the Woman's Christian Tem­
perance Union of Haddon Heights. N. J., and a petition of the 
"\~loman's Christian Temperance Union of Blackwood, N. J. 
praying for the enactment of legislation to regulate the inter­
. tate transportation of intoxicating liquors; which were re­
ferred to the Committee on the ·Judiciary. 

l\lr. BLACKB RX pre ented a pape!.' to accompany a bill 
(S. 5279) for the relief of Cash Claxon; which W<lS referred to 
the Committee on laims; • 

1\Ir. PILES presented a memorial ot sundry citizens of Col­
Yille. Wash., ·and a memorial of sundry citizens of Clarkston, 
'Yash., remonsh·ating against the enactment of legislation re­
quiring certain places of business in the District of Columbi~ 
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to be clo ed on Sunday; which were referred to the Committee 
on the Di trict of olumbia. 

He also pre ented sundry petitions of citizen of Snohomish, 
'\Va h., and a petition of sundry citizen of Seattle, Wash., pray­
ing for the enactment of legUation to r gulate the iriterstate 
tran portation of intoxicating liquors; which were referred to 
the Committee on the Judiciary. 

1\fr. IcCllEARY ·pre ented a petition of sundry citizens of 
Berea, Ky., praying for the enactment of legi lation to regulate 
the interstate transportation of intoxicating liquors; which was 
referred to the ommittee on the Judiciary. 

Mr. HANSBROUGH presented a petition of sundry citizens of 
Park Ri\er, N, Dnk., praying for the adoption of a certain 
amendment to the free-alcohol law; which was referred to the 
Committee on Finance. 

1\lr. LODGE pre ented a petition of sundry citizen of Welles­
ley, Mas ., prayino- for the enactment of legi lation to regulate 
the inter tate tran portation of intoxicating liquor ; which was 
referred to the Committee on the Judiciary. 

He also pre ented the petition of Andrew V. V. Raymond, of 
Schenectady, N. Y., praying for the establishment of an inter­
national commission for the in\e tigation of the conditions in 
the Kongo Free State; whfch was referred to the Committee 
on . Foreign Relations. 

REPORTS OF COMMITTEES. 

Mr: BURKETT, from the Committee on Pen ions, to whom 
was referred the bill ( S. 5992) granting an increa e of pension 
to Franklin Craig, reported it with amendments, and submitted 
a report thereon. 

He also ,from the same committee, to whom were referred 
the following bills, reported them each with an amendment, and 
submitted reports thereon: 

A bill ( S. 3435) ·granting an increase of pension to Rowland 
Saunders; 

A bill ( S. 5423) granting an increase of pen ion to William M. 
Tinsley ; and 

A bill (S. GD55) granting an increase of pension to Abram W. 
Vandel. 

1\fr. BURKETT, from the Committee on Pension , to whom 
were referred the followinO' bill , reported them everally with­
out amendment, and ubmitted· reports thereon: 

A bill (S. 7373) granting n.n increa e of pen ion to Jeremiah 
Thomas; and 

A bill ( S. 4562) gt·anting an increase of pension to Henry 
Stegman. 

1\lr. SIMMONS, from the Committee on Post-Offices and Post­
Road , to whom was referred the bill (S. 7851) for the relief of 
J. :M. Bloom, repol'ted it with amendment , and submitted a 
report thereon. 

Mr. 1\IcCU~ffiER, from the ommittee on Pen ions, to whom 
were referred the following bills, reported them each with an 
amendment, and ubmitted reports thereon: 

A bill ( S. 7G06) granting an increase of pension to Samuel 
Ree-res ; 

A bill (S. 7532) granting an increase of pension to Jo eph 
Kiichli; 

A bill (S. 8107) granting an increase of pension to Leonidas 
Obenshain; 

A bill (S. GG09) granting an increase of pension to John 
Shank; 

A bill (S. 74S3) granting an increase of pension to Marinda 
D. Beery; 

A bill (S. 7480) granting an increase of pension to John 
Bowen; · 

A bill (S. 7485) granting an increase of pension to Lester_ 
l\1. P. Griswold; and 

A bill ( S. 44Gl) granting an increase of pension to Thomas S. 
Elsberry. 

Mr. 1\:IcCU ... :IBER, from the Committee on Pensions, to whom 
were referred the following bills, reported them seve·ally with 
amendments, and submitted reports thereon : 

A bill (S. 7420) granting a pension to Eleanor N. Sherman; 
A bill (S. 53{)1) granting an increase of pension to J . H. 

Peters; · 
A bill (S. 724-l) granting an increase of pension to Bessie 

Sharp Pettit ; 
A bill ( S. 7341) granting a pension to Menzo S. Bi hop ; 
A bill (S. 7481) granting an increase of pension to A. W. 

Edwards; 
A bill ( S. 7305} granting an increase -of pension to R. K. 

Leech; and 
A bill ( S. 7842) gra ting an increase of pension to E. C. 

Stevens. 
Mr. Mc:QUl\IBER, from the Committee on Pensions, to whom 

were referred the following bills, reported them severally with­
out amendment, and ubmitted reports thereon: 

A bill (S. 024) granting a pen ion to Susan J. Rogers; 
A bill ( S. 7764) granting an increa of pen ion to Davis 

Gilborne; 
A bill (S. 77G3) granting an increase of pension to Jacob S.. 

Hawkin ; 
A bill ( S. GG10) granting an increase of pension to Isaac 

Johnson ; and 
A bill ( S. 8207) granting an increase of pension to Peter 

Wedeman. 
l\Ir. BURNIIAl\I, from the Committee on Pension, to wl..tom 

were referred the following bills, repqrted them se\erally with 
amendments, and submitted reports thereon: 

A bill ( S. 8120) granting an increase of pension to Benjamin 
T. Wood ; 

A bill (S. 7708) granting an increase of pension to Su an A. 
Brockway; 

A bill ( S. 2315) granting an increase of pension to William 
T. Graffam; 

A bill ( S. G380) granting a pension to Josiah B . Kinsman ; 
and 

A bill {S. 7334) granting an increase of pension to Joshua F. 
J ellison. . -

l\fr. BURNHAM, from the. Committee on Pen ions, to whom 
were referred the following bills, reported them se"Verally with­
out amendment, and submitted reports thereon : 

A bill (S. 7831) granting an increase of pension to William 
H. Grandaw; · 

A bill ( S . . 913) granting an increase of pension to Charles E. 
Fo te~.·; · 

A bill (S. 6911) granting an increase of pension to Georo-e A. 
Boyle; and 

A bill ( S. 7039) granting an increase -of pen ion to Robert 
Hamilton. 

l\I.r. BURr IIA.l\f, from the Committee on Pensions, to whorp. 
wa referred the bill ( S.. 570) granting an increa e of pension 
to John W. Crane, reported it with an amendment, and submit­
ted a report thereon. 

:Mr. Sl\IOOT, from the Committee on Pensions, to whom were 
referred the following bills, reported them each with an amend­
ment, and su.!:>mitted report _thereon: 

A bill {S. 'iD12) ·granting an increase of pension to Eleanor P . 
Bigler; 

A bill (S.. 3852) granting an increa e of p n· ion to Levi W. 
Curtis; and 

bill (S. 8215) granting an increase of pension to James W. 
Lendsay. 

Mr. ~IOOT, from the Committee on Pensions, to whom were 
referred the following bills, reported them e\erally with 
amendments, and submitted reports thereon: 

A bill ( S .. 7915) granting an increase of pension to :Mary l\I. 
Howell; 

A bill (S. 8237) granting an increase ()f pension to Lydia 
Irvine· and 

A bili (S. 7GDG) granting an increase of pension to Zadok K. 
Judd. · 

l\Ir. Sl\IOOT, from the Committee on Pen ions, to whom was 
referred the bill (S. 7572) granting an increase ()f pension to 
Warren l\1. Fa.Ie , reported it without amendment, and submit­
ted a report thereon. 

1\Ir. PILES, from the Committee on Pensions, to whom was 
referred the bill ( S.. 6702) granting ap. increase of pension to 
Charles E. Dubois, reported it with amendments, and, submitted 
a r port thereon. 

He also, from the same committee, to whom were refe1-red the 
following bills, reported them each with an amenu.ment, and 
submitted reports thereon: 

A bill ( S. 8005) granting an increase of pension to Garrett F . 
Cowan; 

A bill (S. 8021) granting an increase of pen ion to John F . 
Martine; 

A bill ( S. 7004) granting an increase of pension to Edward G. 
Burnet; . · 

A bill (S. 7470) granting an increase of pension to Willia,m F . 
Burnett; and 

A bill ( S.. 7154) granting an increase of pension to Samuel A. 
1\filler. · 

l\lr. PILES, from the Committee on Pensions, to whom were 
referred the following bill reported them severally without 
amendment. and ·submitted reports thereon : 

A bill ( S. 3997) granting an increase of pension to Jacob 
Berry; 

A bill (S. 7473) granting an increase of pension to John l\f,. 
Gilliland ; and 
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A bill (S. G531) granting an increase of pension to F~·ancis A. 

Dory. 
Mr. PAT'l'ERSON, from the Committee on Pensions, to whom 

was referred the bill ( S. 8017) granting an increase of pen ion 
to Watson L. Corner, reported it with amendments, and sub­
mitted a report thereon. 

He also, from the same committee, to whom were referred the 
following bill , reported them each with an amendment, and 
mbrnitted reports thereon : 

A bill ( S. 1520) granting a~ increase of pension to Laura N. 
treeman; · 

A bill ( S. 1515) granting an increase of pension to Elizabeth 
'!Strong; 

A bill (S. 3672) granting an increase of pension to Daniel R. 
Emery; 

A bill (S. 1136) granting an increase of pension to Warren W. 
Whipple; 

A bill ( S. 8105) granting an increase of pension to .Anna 
Arnold · and 

A bili (S. 4762) granting a pension to Mary A. Brady. 
1\Ir. WARREN, from the Committee on Military Affair", to 

whom was referred the bill (S. 41G7) authorizing the President 
to appoint E. Ru ell 1\Iears captain and paymaster, United 
States Army, reported it with amendments, and submitted a 
r eport thereon. 

Mr. TALIAFERRO,. from the Committee on Pensions, to whom 
was referred the bill ( S. 5813) granting an incre..'l.Se of pension 
to Marshall T . Kennan, reported it without amendinent, and 
submitted a report thereon. . 

He also, from the same committee, to whom was referred the 
hill (S. 7772) granting a pension to Ellen Dougherty, reported it 
with an amendment, and submitted a report thereon. 

Heal o, from the same committee, to whom weTe referred the 
following billN, reported them severally with amendments, and 
submitted report thereon : 

A bill (S. 7722) granting an increase of pension to Henderson 
Stanley; 

.A bill ( S. 7803) granting an increase of pension to William H . 
Long; and · . 

A bill ( S. 7825) granting an incr·ease of pension to Garrett 
Rockwell. 

Mr. OVERl\IAN, from the Committee on Pensions, to whom 
was referred the bill ( S. 6910) · granting an increase of pension 
to George F . Chamberlin, reported it without amendment, and 
submitted a report thereon. 

He also, from the same committee, to whom was referred the 
bill ( S. 8225) granting an increase of pension to Elizabeth P. 
HargraYe, reported it with amendments, and submitted a report 
thereon. · 

He also, from the same committee, to whom were referred the 
following bill reported them each with an amendment, and sub­
mitted .reports thereon : 

A bill" ( S. 1877) granting an increase of pension to Thomas D. 
Ma rsh; 

A bill ( S. 7938) granting an increase of pension to John W. 
M s ick; 

A bill ( S. SOU) granting an increase of pension to .Jacob U . F . 
Roberts; and 

A bill ( S. 7830) granting an increase of pension to Wilbur A. 
Stiles. 

COURTS IN TENNESSEE. 

Mr. CULBERSON. I am directed by the Committee on the 
Judiciary, to whom waf;:l referred the bill (H. R. 25034) to 
change the time of holding circuit and district courts of the 
'( nited States for the middle district of Tennessee, to report 
it fayorably without amendment. 

l\lr. FRAZIER. I ask unanimous consent for the present con­
sideration of the bill. 

'.file Secretary read the bill ; and there being no objection, the 
Senate, as in Committee of the Whol~, proceeded to its cons~d­
eration. 

'.rhe bill was· reported to the Senate without amendment, or­
dered to a third reading, read the third time, and passed. 

liE \RY SCHLOSSER. 

Mr. KITTREDGE. I ask unanimous consent for the present 
consideration of the bill (S. 7356) granting an increase of pen­
sion io Henry Schlosser, just reported by the. Senator from 
North Dakota [Ur. !\IcCuMBEB] from the Committee on Pen­
sions. 

The Secretary read the bill ; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid­
eration. It proposes to place on the pension roll the name of 
Henry Schlosser, late of Company E, Fiftieth Regiment Wis-

consin Volunteer Infantry, and t o pay him a pension at the rate 
of ~30 per month in lieu of that he is now receiving. 

The bill wa·s reported to the Senate without am~mdment, or­
dered to be engro..,sed for a third reading, read the third time, 
and passed. 

COURT AT QUINCY, ILL. 

l\1r. CLARK of Wyoming. I report back tavorably, from the 
Dommittee on the Judiciary, without amendment, the bill (II. R. 
19752) for an additional term of court at Quincy, Ill. I call 
the attention of the senior Senator from Illinois to the bill. 

l\l,r. CULLOM. The bill comprises only one section, and I 
ask that it be put on its passage. 

The Secretary read the bill ; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con­
sideration. 

The bill was reported to the Seriate without amendment, or­
dered to a t hird reading, read the third time, and passed. 

ESTATE OF GEORGE W . SOULE. 

l\Ir. BURNH.A..t\f. I ask that an order be made for a reprint 
of the majority report and the vi~ws of the minority of the 
Committee on Claims on the bill ( S. 188) for the relief of the 
legal repre, entatives of George W. Soule. 

There bein"' no objection, the order was agreed to, as follow~ : 

Ordel'ed, That Senate Report No. 4312, Fifty-ninth CongreSs. fiNt 
se sion, to accompany the bill (S. 18 ) for the relief of the legal rep­
resentatives of Geor-ge W. Soule, be. reprinted with supplementary 
repo-rt, "Views of the minority." 

BILLS INTRODUCED. 

1\Ir. BLACKBURN inh·oduced a bill ( S. 8291) for the relief 
of Bartholomew Diggins; which was read twice by its title, 
and referred to the Committee on Naval Affairs. 

l\Ir. FOSTER introduced a bill ( S. 8292) providing for the 
completion by the Secretary of War of a monument to tile mem­
ory of the American soldiers who fell in the battle of New Or­
leans at Chalmette, La., and making the necessary appropriation 
therefor; which was read twice by its title, and referred to tbe 
Committee on the Library . 

1\1r. PILES introduced a . bill (S. 8293) granting an incr·ease 
of pension to Jonathan Willard; which was read twice by its 
title, and, with the accompanying papers, referred to the Com­
mittee on Pensions. 

1\Ir. KEAN introduced a bill (S. 8294) granting a pension to 
Sarah 1\I. B. 1\Iiller; which was read twice by its title, and, with 
the accompanying paper , referred to the Committee on Pen­
sions. 

He al o introduced a bill (S. 8295) granting an increa~e of 
pension to Dorothy Margaret Van Hart ; which was read twice 
by its title, and, with the accompanying papers, referred to the 
Committee on Pensions. 

1\1r. CLAY introduced the following bills; which were ev­
erally read twice by their titles, and referred to the Committee 
on Claims : 

A, bill ( S. 8296) for the relief of Wellborn Echols ; and 
A bill ( S. 8297) for the relief of the estate of John Tittle, 

decea ed (with accompanying papers) . 
Mr. CULLO~l introduced a bill ( S. 82l}g) to amend an act 

entitled "An act to regulate commerce," approved June 29, 1906 ; 
which was read twice by its title, and referred to the Committee 
on Inter ·tate Commerce. 

.Mr. NELSON introduced a bill (S. 8299) to confer certain 
civic rights on the l\Ietlakabtla Indians of Alaska ; which was 
read twice by its title, and referred to the Committee on Com­
merce. 

Mr. FULTON introduced a bill ( S. 8300) to remove the charge 
of desertion from the military record of William Armstrong ; 
which was read twice by its title, and referred to the Committee 
on Military Affairs. · 

Mr. WARREN introduced a bill (S. 8301) for the reimburse­
ment of certain sums of money to certain enlisted men of the 
Philippine Scouts; which was read twice by it title, and, with 
the accompanying paper, referred t o the Committee on 1\Iilitary 
Affairs. 

AMENDMENTS TO APPROPRIATION BILLS. 

1\:Ir. FOSTER submitted an amendment providing for the 
creation of an additional division of the railway mail service 
with headquarters at New Orleans, La., etc., intended to be 
proposed by him to the post-office appropriation bill ; which 
was referred to the Committee on Post-Offices and Post-Roads, 
and ordered to be printed. 

Mr. PILES submitted an amendment proposing to appropriate 
$150,000 for the erection of hospital buildings for the naval 
hospital at Puget Sound Navy-Yard, Wash., intended to be pru­
posed by him to the naval appropriation bill ; which was re-
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ferred to the Committee on Nayal Affairs and ordered ·to be 
printed. ' 

He al o submitted an amendment proposing to increase the 
salaries of certain officials and provide additional clerks, etc. 
Office of Public Road . Department of Agr-iculture, intended to be 
propo ed by him to the no-ricultural appropriation bill; wbicb 
was referred to tbe Committee on Agriculture and Fore ·try, and 
ordered to be printed. 

1\Ir. BURRO\\S submitt£>d an amendment proposincr to appro­
priate $11,000 for resurfacing tbe roadbed of ·wi cousin a\enue 
between U street and P street intended to be propo ed by him to 
the Di trict of Columbia appropriation bill; wbicb was referred 
to tbe Committee on tbe District of Columbia · and ordered to 
be printed. ' 

1\Ir. OTT submitted an amendment propo ing to appropriate 
$15,000 for the opening and improvement .of 1 street from 
Bladensburg road en terly to Twenty-eigbtb street 1\E.. in­
t ended to be proposed by him to the Di trict of Columbia np­
propriation bill; whicb "·as referred to the Committee on ApJ1ro­
priations, and ordered to be printed. 

PRE IDE~TIAL Al'PROYAI.S. 

A message from tbe Pre ident of tbe United States. by Mr. 
1\l. C. LATTA, one of his secretaries, announced tbat tbe Pre i­
dent bad appro-red and signed the following acts and joint reso­
lution: 

On January 31 : 
S. 703-1. An act to incorporate tbe International Sundnv Scbool 

Association of Ameriea; and ~ 
S. 014. Au act to autborize Tbe National Safe De11osit, SaY­

ing and Tru t Company of the Di h·ict of 'olumbia, to change 
its name to that of National Sayings and Trust Company. 

. On February 1 : 
S. 11 7 . An act prodding for tbe resnney of a townsbip of 

land in Colorado ; 
S. 7827. An ·act permitting tbe building of a raihvay bridge 

across the Mississippi River in l\lorrison County, State of ~Iin­
nesota; 

S. !549. An act granting ·a pension to Loui r_r. F recb; 
S. 25l35. An act gr.mting a p£>nsion to \\illiam P . Parrill; 
S. 4404.: An act granting an increase of pension to Elizabeth 

B. Boyle; 
S. 5G72. An act gmnting an increa e of pension to Felix G. 

Murphy· 
S. G22G. An act granting an increase of pension to ~Iary A. 

1\lickler ;. 
S. G510. An act gt·anti.ng an increa. e of p nsion to Sarah R.. 

W il liams; 
S. 709G. An act granting an increa e of pension to l\largaret 

1\IcCullougb ; 
S. 7177. An act grunting an increase of pen ion to l\Ieh·in L. 

Le Suer, alias James French; 
S. 3702. An ~ct for the relief of the Gurley :Memorial Presby­

terian Church, of the District of Columbia, and for other pur­
po eN; 

S. 42G7. An act to prohibit the sale of intoxicating liquors near 
tile Government Hospital for the Insane and the Home for the 
Aged and Infirm; 

S. 5G98. An act to regulate the practice of -reterinary medicine 
in the District of Columbia ; 

S. _G-170. An act in relation to the Wasbington l\Iarket Com­
pany; 

S. ~028. An act. for t]?.e relief of the Allis-Chalmers Company, 
of M11"·aukee, W1s. ; · 

S. 7147. An net to amend section 2536 of the Re·d ed Statutes 
relntiye to as istant appraiser at the port of New York and 
further defining their power , duties, and compensation; and 

S. 71'i0. An act to amend an act relating'to service on fore ign 
corporations, appro-red J une 30, 1902, entitled "An act to amend 
an act entitled 'An act to establish a code of law for the Dis­
t r ict of Columbia.' " 

On February 2 : 
S. R. G. Joint resolution granting an extension of time to cer-

t ain homestead entrymen; · 
S. 4819. An act for the relief of 1\I. A. J ohnson; and 
S. 6338. An act to amend section 2 of an act entitled "An act 

to incorporate the onvention of the Protestant Episcopal 
Church of the diocese o~ Washington." . 

.APPEALS IN CRIMINAL PROSECUTIONS. 

.illt'. NELSON. I ask unanimous consent for the consideration 
of t he bill (II. R. 15434) to regulate appeals in criminal prose­
cutions. 

T ile '"'ICE-PRESIDENT. The bill -will be read for the in­
formation of the Senate. 

The Secretary read the bill, which had been reported from tile 
Committee on the Judiciary witb an amendment, to strike out 
all after the enacting clan e nnd insert : 

That a wrjt of errot· may be taken by and on behalf of the United 
State~ fr_om the district Ol' drcuit courts to the Supreme Court or 
the cu·cu.tt co_urt~. of appea ls, as pt·esct·ibed in an act entitled "An act . 
to . establish cm;ut~ C<?tu:ts of appeals and to define and regulate in cer­
tam cases the JUrtsdtction of the cour·t of the United State and for 
other puyposes," appt·oved Iat·ch 3, 18!)1. and the acts amendatory 
tbe~·~of, m all C!'i!llinal c~ e . in the foll.owing instance·, to wit : 
mi~~o:m the deCISion ot· JUdgment quashmg· ot· setting aside an indict-

From the deci ion or judgment sustaining a demurrer to an indict­
ment ot· any count thereof: 

From. th~ decision arresting a judgment of conviction for insufficiency 
of the tndtctment; 

Prom the decision ot· judgment sustaining a special plea in bar when 
the defendant bas not been put in jeopardy. ' 

In all the ·e instances tbe United ~tates shall be entitled to a bill 
of (>XCeptions as in civil c::t. es. 

That bet·eafter all objection to the sufficiency of the indictment in 
matter of form only shall I.Je made· and determined prior to the inpan­
eling of the jury. 

Tbe YICE-PUESIDE~ ·T. I s tllere objection to the present 
considerntion of tbe bill? 

l\lr. H.ALE. I object. 
Tbe YICE-PllESIDE~T. Objection i made. 
Ur. ~ELSON. I move that the Senate proceed to tlle consid-

eration of tile bill. · 
'l'Ile motion was agreed t o; and the Senate, as in Committee 

of the Whole, proceeded to consider the bill. 
1\Ir. CL.AY. 1\Ir. Pre ident, this i an important measure. I 

did not cntcb its full import in tbe reading. I dislike to take 
the time of the Senate, but I ask that it be again read. 

The YICE-PRESIDENT. Tbe amendment reported a a sub­
,stitute from the Committee on tbe Judiciary will be again read. 

r.rbe Secretnry again read the amendment 
The YI E-PHESIDEKT. The que tion is on agreeing to tbe 

· anienclment reported by the Committee on t he Judicinry in the 
nahn·e of a substitute. · · 

The amendment was agreed to. 
The bill was reported to the Senate as nmended and the 

amendment was concurred in. 
l\lr. HALE. I do not ex-pect, 1\lr. ·President, to be able to ar­

re t the progre s of thi bill, but I de ire an opr orhmity to -rote 
againRt it, and to prote t again t it. 

I do not think there i any nece sity for cilanging tbe great 
fundamental princit)le of law of protecting the citizen that bas 
al"·nys obtained for English-speaking peo11l and to add now 
anytbing more to tbe right and ... rwivileges of tbe General Gov­
ernment. The old criminal law, 'dth it method of admini tra­
tion and the propo ition that no-Ihan sball be put in peril twice, 
is good enough criminal la-.;' for me. The temle1,1ey of tbe pres­
ent day is to take away from tbe citizen and to give to the 
Goyernment. I deprecate tbat tendency. I am in a minority, 
and can only protest. I shall a k, wllen the finn! vote i taken, 
t hat we may have the yeas and nays upon the pas age of the bill. 

l\lr. \\'HYTE. :\Ir. Pre. ident. I concur entirely 'Yith the Sen­
ntor from Maine. I do not tbink tb1s bill ought to pa · , and 
lea ·t of all that it should be tnken up by unanimou: consent 
nn~ hurried tbrougll. It i a bill taking from a party charged 
witb crime privilege .which lle now enjoys and wllicil Ilave 
neyer been taken from him before in tbe history of tbe' criminal 
practice of the United States court·. 

I sbnll certainly -rote against the ·bill if it is put to a vote of 
the Se11ate. 

l\lr. ~ELSOX. :\lr. Pre ident, I do not intend to enter into 
any debate, but I de ire to correct the Senator from 1\Iaine and 
the Senator from l\laryland in the mi apprehen ion unuer wbieb 
botb seem to labor. 

Tlle bill does not in any sha11e take away any of the rights 
tbe defendant now has in the matter of appeal or review of 
criminal case . It simply allO\YS the Government, in c rtain 
case . to take an appeal where the Government has neyer had 
that right before. 

It llas lately become the fa.sbion in several of the United 
State inferior courts for judge to pronounce an act of Con­
crress unconstitutional and Yoid. Where an indictment has 
been framed, after the cour t has made t hat decision and de­
cided the act unconstitutional and -roid, there is no way by which 
tne cnse can be. appealed to the Supreme Court for a deci ion 
upon it. 

In addition, I wish to say that this is no innovation. If tbe 
Senator from Maryland will consult the statutes of his own 
State be will find that in certain ca e there tlle State i 
allowed an appeal in criminal cases even broader tllan thi bill 
propo es to give. · 

1\Ir. HALE. Will the Senator allo\Y me to ask him a ques­
t ion? 
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l\lr. NELSON. In a moment. If Senators will examine the erroneous decision by a judge may be corrected without in any 

report· of the committee they will find that in a large . ~na- manner infringing upon the rights of the defendant. If any 
joi·ity of the States provision. has been made in one form or lawyer here will examine the bill and analyze it he will see 
another for an appeal in criminal case . . that the committee, after the mo t careful and long-continued 

The substance of this bill llas been recommended by the and painstaking im·estigation, llas limited the action of the bill 
Department of Justice for se1eral years. It was · specially ·to a review by the court purely of a legal question, without in 
recommended by the President in his recent annual message. any manner affecting the-rights of the man whose case ga1e rise 
The bill as it came from the House has been entirely re1ised to that question. 
and amended by the committee. In a late number of the Bar- 1\Ir. l\1ALLORY. 1\Ir. President--
lard Law Review, one of the be t legal periodicals I know of in Tile VICE-PRESIDENT. Doe the Senator from Georgia 
the _.counhT, the House bill and the Senate committee substi- yield to the Senator from Florida? 
tute are discussed, and they entirely agree that this is a just l\lr. BACON. I do. 
and proper measure; that it is entirely within constitutional 1\Ir. MALLORY. In reference to the point the Senator is on, 
limit , and that it in no wise detracts from the rights the de- I should like to call his attention to the provision regarding 
fendant has heretofore had. It simply authorizes in a certain oYerruling or sustaining a special plea in bar in the following 
few instances the Gowrnment to take an appeal for the pur- language: 
pose of getting an adjudication upon important constitutional From the decision or judgment sustaining a special plea in bar 
questions. when the defendant has not been put in jeopardy. 

l\fr. HALE. The Government has not that appeal now? I am asking merely for information, not with any inten-
l\Ir. NELSON. No; it has not The ·Go1ernment has no tion--

right of appeal in criminal cases. 1\lr. BACON. That language was in erted in the bill just out 
1\lr. HALE. That is it precisely. This is a wry great inno- of abundance of caution. 

vation. 1\lr. MALLORY. I should like to inquire of the Senator. if a 
1\Ir. NELSON. I wish to say furtller tllat where a jury bas party llas been arraigned and filed a plea he is not in jeopardy, 

been imp:meled and where the defendant has !Jeen tried an ap- haYing been put in jeopardy by the yery fact and he has been 
peal does not lie. It is only in proceedings ancillary to the im- arraigned and required to plea? If that is so, then I do not 
paneling of a jury. · see why this provision is inserted at all. 

Mr. HALE. I understand that; and if the Senator will allow ~lr. BACON. There may be cases in which that is true. It 
me-- may be gen~rally the case that it is true. If so, there is no 

The VICE-PRESIDENT. Does the Senator from Minnesota prejudice to the prisoner, because it is expressly limited to a 
yield to the Senator from Maine? · case where he has not been put in jeopardy. Therefore, unless 

l\lr. NELSON. Certainly. · there aro e a case where there has been a decision upon a plea 
1\lr. · HALE. I understand that clearly. I read the bill very where he has not been in jeopardy this bill would not apply. 

carefully. It came up once before and I objected to it. It 'I'hat clau e is only put in the bill, as I said, out of abundance 
does not take away e1ery right that the accused has, but it of caution-caution on the two sides. In the first place, if 
takes away certain rights that he bas now, and allows an appeal there bas been a decision of such a plea relating to a matter· of 
by the GoYernment a · in civil ca e ·, \\hich it does not haye now. law where the party has not been put in jeopardy there ought 
But whether that is rio-ht or wrong. that there will be no appeal I to be an opportunity to haye that question decided by the ulti­
by the Go,·ernment has !Jeen one of the principles of law which mate court. On the other hand, if it is a plea where he has 
has been practiced and obserTed for years. That is how it is been put in jeopardy, the desire to have that que tion decided 
an innonltion. shall not pre\ail, and the .man must go free. 

1\lr. BACON. 1\lr. President, I do not desire to discuss the So it does seem to me the language of the proposed law, 
me~sure at length. There are other Senator here who are on whether the suggestion of the Senator is correct or not that in 
the Judiciary Committee and \\ho \\ill probably present the legal· all cu. ·es he is put in jeopardy, absoll;ltely relieves the case from 
view of it, one of them, the Senator from Pennsyl1ania [:Mr. any possibility of injury to the defendant. 
KNox], especially, having had experience in the cia N of cases ~lr. H.d..LE. At any rate, if the Senator will allow me-
out of which the demand for this law gre\\. The YICE-PRESIDENT. Does the Senator from Georgia 

I simply desire to call the attention of the Senate to the fact, yield to the Senator from ~aine? 
which has been preYiou ly stated by the Senator from Minnesota i\lr. BACON. -I do. 
[Mr. NELSO ' ], that this measure in no manner prejudices tile ~lr. H.d..LE. At any rate, the accused, the single man, the one 
rights of the defendant. It in no manner puts him twice in man "·ho fs brought before the court upon a solemn indictment, 
jeopardy. if there has been just such a ruling as the Senator wants an 

The principle of the rule that a man shall not be put twice appeal taken fr<?m, and the accused has been discharged,' that 
in jeopardy is based upon a very sound reasoning. In a criminal heretofore has been the end of it, has it not? 
ca ·eon one side there i the powerful Gowrnment; whether that Mr. BACOX Yes. 
be the Federal Government or a State gowrnment, and on the Mr. HALE. Now, the Senator does not want that to be the 
other side there is the indiYidual accused. If it \\ere within the end of it? 
power of the GoYernment to put a man in jeopardy more than Mr. BACON. I beg the Senator's pardon. 
once. it will be seen that the pMi·er for tyranny and oppres. ·ion Mr. HALE. He wants the Goyernment to come in. 
wo'nlu be unlimited. When a man had once been tried and ac- 1\lr. BACON. I said "yes" too quickly, I think. Not neces-
quittcd it would be kno"·n \\here the weak spot in the case of sarily so. If there was a demurrer to an indictment and it was 
the prosecution was, and he could again be put upon trial and, sustained, it is not necessarily an end to it, because there could 
.either fraudulently or other\\ise, the testimony necessary to but- be a new indictment found; but at the same time, in the finding 
tre s the ca e in that particular could be suppli:ed and the man of a ne\\ indictment there would be no opportunity to have the 
again 11ut upon trial, and if that effort :Euiled the same process Supreme Court pass upon the question of law which was in­
could be gone through without limitation, and the opportunity yolYed in it. 
for tyranny and oppre sion and wrong and injustice would be l\lr. HALE. The Senator from Georgia is giving a very good 
ab ·olutely unlimited. argument against the necessity for this. The GoYeUiment may 

Therefore it is a sound principle, one based upon the highest haYe a new indictment now. 
considerations of justice and humanity, that a man shall not be l\lr. BACON. Yes. 
put in jeopardy more than once. In other \"fOrds, wheneYer a l\lr. HALE. But to say:-and the Senator from Florida [l\lr. 
case has proceeded to the point where the machinery has been llALLORY] had brought that point out \ery clearly-that a citi­
put in operation which at its conclu ·ion wouid result either in a zen, one person, is not put in jeopardy when he has been solemnly 
conYiclion or an acquittal the proceeding must go to its concln- indicted and haled before a court--

. sion, and that conclusion must be final, and if before reaciling · l\lr. BACON. Oh, no ; the Senator is wrong about that. That 
the ordinary stage of finality tile case breaks do"·n the defend- is not what the law means by being put in jeopardy. It has an 
ant goes free. That is the soundest of principles, one recog- entirely different meaning. 
nized univers~Jly in all of the countries at least dra"ing their l\Ir. HALE. If a proceeding takes place under that and he 
legal institutions from the same source that we do. is discharge9., heretofore that has been the end of it. _ 

Now, l\lr. President, \\hat this bill E-eeks is in no manner to l\lr. BACON. No; the Senator is mistaken as to both. It 
contravene that great fundamental principle, one which should is not necessarily the end of it. He is not put in jeopardy. 
be forever inviolate, and one which no member of the Judiciary That is not what the law means by being put in jeopardy at aU. 
Committee, l am sure, and no member of the Senate \\ould for The \"fOrds "beirig in jeopardy-'' are entirely a technical phrase, 
a moment desire in the least to infringe upon. which does not relate to the fact that a man is in danger as 

The sole purpose of this bill is to enact a law by which an soon as an indictment is preferred against him. 
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Mr. HALE. Will the Senator tell the Senate if this does 
not give orne additional power to the Government as against 
the accu ed? 

1\Ir. BACON. No; in no manner whatsoever. 
1\lr. HALE. Then, wherein lies the neces ity for it? 
Mr. BACON. I will endeavor to state to the Senator. That 

is certainly a very pertinent question. If there i no nece sity 
for the bill, then it is a useless bill. That ha been already 
stated by the Senator from 1\Iinnesota [1\.Ir. NELsoN], and I will 
endeavor to restate, ·probably not so clearly, however, as he has 
stated it. 

In tile case where a man is indicted, and be is brought before 
the court and a demurrer is interpo ed before he is arraigned, 
upon the ground that the law under which be is charged witb 
the commi ian of crim was uncon titutional, utterly null, 
and void, the judge sustains that demurrer and discharges tile 
pri oner. Now, if that affected only that one pri oner, it would 
be a matter of comparatively slight importance; but it '!lot only 
affects that prisoner, not only affects the accused in that par­
ticular ca e, but it affects all other persons who may assume 
to violate the arne law; and a Jaw of Congres is set aside, 
made ab olutely null and void and inoperative 'by the •decision 
of one judge without the opportunity for the nine judge who 
sit in the Supreme Court to pass upon the great question 
whether or not--

Ir. HALE rose. 
l\fr. BACON. If the Senator will pardon me a moment­

whether or not the law solemnly enacted 'by Congre s is or is 
not ·con titutiona1, affecting not imply that nccu. ed, affecting 
not s1mply all other who may be accused, but affecting tile 
{)peration of the law of the land, and affecting all inteTests 
which are to be affected by that law, and utterly destroying 
all the protection which ihat law ·seeks to throw •O"\"er the per­
son the property, and the transactions of all citizens of the 
United ·states. 

Ir. HALE. But has not that always been the case hereto­
fore? 

i\lr. BACON. Certainly. It is one of the evi1s which have 
grown up, and for tilut reason, and for the correction of uch 
evils -solely, without contravening the fundamental prindple to 
which I alluded in the be<Yinning, t .he nece ity has grown up­
the great importance, I will say, because the Senator might not 
recognize "the propriety of the ,yord "neces ity "-tne great im­
portance bus grown that the question of the constitutionality of 
a law shall not be limited to the decision of one judge, anu be 
pos.,ibly the most inferior in rank of all the judges, but that it 
may go to this great court. 

The Senator will perceive that there is no way to get a ques­
tion to this court because, as tbe law now tands, when the infe­
·dor judge determines the law to be unconstitutional, the mutter 
is ended. The ole purpose of this is, and the sole effect of it 
will be, to enable the highest court in the land to pa s upon a 
naked law question in a manner that shall in no wise affect the 
riglrts or intere ts of the party against whom the accusation has 
been made and he in no manner be put twice in jeopardy. 

1\Ir. HALE. 1\I'r. President--
1\Ir. BACON. I hope the Senator will pardon me a moment, · 

because it is impossible to present this subject without doing so 
with some de"'ree of continuity. I do not want the Senator to 
mi under tand me in that; but I want to read to the Senator . 
what the law means when it speaks of being placed in jeopardy. 
I am indebted to the Senator from Pennsylvania [1\Ir. KNox], 
who very kindly turned to the law dictionary and bas put in my 
bands this definition: 

A person once placed upon his trial bef01·e a competent court and 
jury, charged with his case upon a valid indictment, is in jeopardy, in 
the sense of the Constitution, unle s such juTy be discharged without 
rendering a verdict, from a legal necessity, or from cause beyond the 
control of the court, such as death, sickness, or insanity of some one 
of the jury, the prisoner, or the court, or by consent of the prisoner. 
(People v . Webb, 38 Cal., 467.) 

When a person is placed on trial upon a valid indictment, before a 
competent court and jury, he is put in jeopardy; and the discharge of 
t.he jury without verdict, unless by consent of the defendant, or from 
some unavoidable accident or necessity, is equivalent to an acquittaL 
Among these unavoidable necessities are the inability of the jury to 
agree after a reasonable time for deliberation ; also the close of the term 
of the court. (Exp. McLaughlin, 41 Cal., 211 ; People v . Cage, 4 ib., 
324 .) 

If a person is indicted for manslaughter, and, on his trial, the court, 
without the consent of the defendant, discharges the jury upon the 
ground that the evidence shows that the defendant is guilty of murder, 
the defendant has been put in jeopardy. He can not be again indicted 
for murder for the same killing, but is entitled to an acquittal. (Peo­
ple v. Hunckeler, 4 CaL, 331.) 

Whenever a person has been given in charge, on a legal indictment, 
·to a regular jury, and that jury is unnecessarily discharged, he has 
been once put .Jn jeoparlly, and the discharge is equivalent to a verdict 
of acquittal. (Wright v. State, 5 Ind., 290; McCorkle v. State, 14 ib., 
39 ; s . p. Heikes v . Commonwealth, 2G Pa. St., 513 ; United States v . 
Shoemaker, 2 McLelffi, 114.) 

Where a valii:l indictment has been returned by a competent grand 
jury to a court having ourisdiction, the defendant has been arraigned 
and pleaded, a jury impaneled, sworn, and charged with the case, 
and all the preliminary things of record are ready for the trial, the 
jeopardy has attached. 

Ur. ·sPOONER. From what is the Senator reading? 
1\Ir. BACON. I am reading a definition from Abbott's Law 

Dictionary, page 650. These are quotations from the deci ions 
of the courts, which I am upon now, which have been cited by 
the author us illustrations of the C..'l es in which there has been 
jeopardy. · 

1\IT. HALE. Will the Senator read that last statement jlgain 
in regard to the proceedings in court--

1\fr. BACON. I will reread it. 
Mr. HALE. Which shows what has taken place; and when, 

if it bas taken place, the feature of jeopardy attaches? 
l\lr. BACON. I think it ·does. 
.1\Ir. HALE. Will the Senator ·please :read that again? 
Mr. BACON. I will read it again; but it is directly in the 

line of what I said before ·I began the reading. This definition of 
what constitutes being put in jeopardy-that is to say, even if 
the case broke down before reaching the ordinary tage . of 
finality -the right which arose out of "having once been put in 
jeopardy" attaches and the prisoner goes free. 

I -;will read that again, because it is very material, as it evi­
dently struck the mind of the Senator from Maine. I will begin 
again, as I was interrupted in the middle of it : 

Where a valid indictment bas been returned by a competent grand 
jury to a court having jurlsdiction, the cdefendant has been arraigned 
and pleaded, a jury been impaneled, sworn, and charged with the case, 
and all the preliminary things of record are ready for the trial, the 
jeopardy has attached; and, unl s the ..defendant waives his constitu­
tional right, or unforeseen circumstances withdraw from him the bene­
fit of the privilege, any subsequent lapse 01· error in the proceedings Of 
the court will entitle· him to be discharged from custody. (Morgan v. 
State, 13 Ind., 215.) 

There is a very clear statement of the preliminary proceed­
ings which, when proceeded with or gone into, will entitle the 
party ito an acquittal and protect him against any 'future prose­
cution. But the particular feature to which I de ire to call 
the attention of the Senator from Maine and otl1er Senators who 
a-re -unfavorable to the con~ideration or the pa age of this bill 
is this: That with that clear statement made now of the e prelimi­
nary proceedings, an examination of tbi bill will how that 
·there is no que tion which in any manner relates to any of 
the particular proceedings enumerated and pecified there ~hich 
under this bill could be curried to the Supreme Court-in other 
words, every question which can be taken undel' this bill to 
the ·supreme Court is a question which arose before any ingle 
one of the things mentioned in this very clear description of 
wilat onstitutes jeopardy. That is ·the case of Morgan -v. The 
State (13 Ind., p. 215) . 

1\fr. RAYNER. I should like to ask the Senator whether 
there bas every been any deci ion of the Supreme ourt as to 
what constitutes "jeopardy" in a criminal case? I should like 
"to know, if the Senator can answer. 

1\lr. BACON. I have not examined this particular question 
with reference to its being brought to the attention of the Senate 
upon authority, and therefore I am not prepared to answer the 
question at this time. I presume it is more than prebable that 
the distinguished Senator from Pennsylvania [1\lr. KNox] can 
answer specifical{y ; but that does not leave the matter in doubt 
as to 'What constitutes jeopardy. · 

1\fr. RAYNER. I 'know there is a vast conflict of decision in 
the States, and I should like to ask the Senator from Pennsyl­
vania [1\lr. K •ox] whether he recalls any decision of the Su­
preme Court which defines the word" jeopm·dy?" 

1\Ir. KNOX. No; I do not. 
1\Ir. RAYNER. Neither do I recall any at this time. 
1\Ir. BACON. But, 1\Ir. President, I am quite confident of 

one thing-absolutely confident-that there can be no decision 
found which will bold that either one of the particular things 
specified here a a decision from which there can be an appeal­
no one of them bas ever been Specified by a court us having put 
a party in jeopardy. 

1\Ir. RAYNER. I should like to ask the Senator, if be will 
allow me to do ·so-

1\Ir. BACON. Certainly; and the Senator need not a k per­
mission. 

1\Ir. RAYNER. ·r merely asked:~~ , 
1\Ir. 'BACON. · But the Senator asked it in a way as if be 

doubted whether or not I wou1d grant it. 
1\Ir. RAYNER. Oh, no; I did not doubt it at all; in fact, I . 

would not have asked it if I had not known the Senator would 
grant it. · 

On line 15 and 16 the bill provides-
From the decision arresting a juagm.ent of conviction for 'insufficiency 

of the indictment. 



1907. CONGRESSIONAL RECORD-SENATE. 2193 
Can a man be put in jeopardy on a motion for an arrest of 

judgment? 
Mr. BACO~. Mr. President--
1\fr. NELSON. Will the Senator from Georgia yield to me 

for a moment? · 
The VICE-PRESIDENT. Does the Senator from Georgia 

yield to the Senator from Minnesota? 
l\Ir. BACON. I do. 
l\Ir. NELSON. I desire to call the attention of the Senator 

from Maryland [l\fr. RAYNER] to the fact that the motion in 
arrest . of judgment is made by the defendant. When he asks 
for that relief, he has waived his constitutional right, and it 
was so decided by the Supreme Court in the case of Ball v. 
The United States, 163 United States Reports. The defendant 
had moved an arrest of judgment and had the proceedings st_ayed. 
An appeal was taken to the Supreme Court, and the Supreme 
Court held that the motion was good because tbe indictment 
was bad, and the party could be reindicted and retried for that 
offense be~ause it wa·s done on his own request, on his own 
motion; . otherwise he could not be. 

·Mr. RAYNER. I should like to know on what page that is. 
l\Ir. NELSON. I will give the Senator the case in a minute. 
Mr. SPOONER. It is tbe Ball case. 
l\Ir. NELSON. I will read tbe syllabus, with the permission 

of the Senator from Georgia. 
l\Ir. RAYNER. What is tbe case? 
:Mr. NELSON. The United States v. Ball, 163 United States 

Reports. 
l\Ir. RAYNER. What page? 
Mr. NELSON. · Page 662. 

· Mr. RAYNER. I should like to have the Senator from Min­
ne~ota read it, with the permission of the Senator from Georgin. 

l\Ir. BACON. I think ·the Senator from l\Iinnesota has prop­
erly answered it. The party is not protected, as tbe law now 
stands, against being tried again under the circumstances stated 
by the Senator. · 

Mr. NELSON. Will the Senator from Georgia allow me to 
read a part of tbe syllabus, and then I will not take up more 
of the Senators time? 

l\Ir. BACON. Certainly. 
Mr. NELSON. I now read from the syllabus : 

A defendant in · a criminal case, who procures a verdict and judg­
ment against him to be set aside by the court, may be tried anew upon 
the same or another indictment for the same offense o1 which he W3S 
con-victed. 

Mr. BACON. Mr. President, I do not desire to occupy the 
attention of the Senate in any more protracted discussion of 
this question, because, as I stated in the beginning, I rather 
expected the argument to be made by other Senators. I had 
really but one object in addressing -the Senate on this subject, 
and that was to call the attention of the Senate to the great 
principle involved in the rule, so well honored and which no 
one would desire in any manner to infringe upon, that a mau 
shall not be twic~ put in jeopardy, and to emphasize as strongly 
as I could my own attitude that under no circumstances would 
I support any bill which put a man twice in jeopardy; under 
no circumstances would I take away from any defendant, as 
I understand the law, any right he now has. I do not consider 
this bill in any pa,rtLcular to take away from any defendant any 
right that be now enjoys or that it removes from him any single 
protection that our very humanitarian system of law bas 
thrown · around the accused. I would have him still under everv 
particle of protection of the law which the present provisior:s 
of the law give to him, and under no circumstances would I 
consent to take away from him a single one of those rights. 

But I do consider it to be of the very highest importance, 
not only as a particular question which may affect a particular 
class of offenders, but as a general principle, that wherever 
there is a decision saying that an act of Congress is unconsti­
tutional, that question shall not be determined finally by the 
most .inferior in rank of judges, but that it shall come ultimately 
to the highest court provided especially for the determination 
of such great fundamental questions. 

l\fr. HALEl l\Ir. President--
The VICE-PRESIDENT. Does tbe Senator from Georgia 

yield to the Senator from Maine? 
l\fr. BACON. I yield ·with pleasure to the Senator. I will 

yield the floor, unless the Senator wishes to ask me .a question. 
Mr. HALE. I do not wish to ask a question. I simply wish 

to say, Mr. President, as in the beginning, I do not propose to 
discuss this matter, and I do not expect to arrest the passage of 
tbe bill, notwithstanding all that has been said that I do not 
like this departure. I do not like this feature of giving what 
the Government has never had, an appeal in crim:inal cases at 
any stage. I . am willing to take the execution of tbe law, the ad-
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ministration of the law, under the rule that has obtained always 
with English-speaking peoples. Without any more time, I 
simply say that I desire an opportunity to vote against the bill. 

Mr. McClniBER. l\Ir. President, for the last few years Con­
gre bas been pres ing its own powers and Federal jurisdiction 
over fields heretofore occupied by tbe jusisdiction of tbe Stutes, 
upon the ground, mainly, that the Congress was in advance_ of 
the States in all legislation and that our changing conditions 
required such action. The rule seems to have been .reversed 
in this pm·ticular in tance, because in the field of criminal 
jurisprudence the States themselves seem to have takep the 
advance, and for many years we have had appeals by the 
States in criminal prosecutions in matters of sustaining de­
murrers and in matters of orders sustaining motions in arrest 
of judgment, wherever tbe motion was based on constitutional 
grounds. 

Mr. President, there m·e many good reasons for this. It is 
not putting the defendant in jeopardy twice. Take the case of 
a demurrer. The defendant is not in jeopardy until a trial 
has begun before a jury and upon a proper indictment. He 
will not be put in jeopardy in tbe case of an arrest of judgment, 
if this bill becomes a law, for after a jury has found the de­
fendant guilty, the case will be continued if a motion in arrest 
of judgment is sustained until that motion can be heard. 

Mr. President, there is another reason for the enactment of 
this bill--

1\Ir. RAYNER rose. 
l\Ir. McCUMBER. I just want to express this opnnon, and 

then I will yield: As it is under the pre ent system a defend­
ant in the State of Illinois may be found guilty, but upon a 
motion in arrest of judgment on constitutional grounds be is 
discharged. In the State of Iowa another defendant may be 
convicted and a motion in arrest of judgment upon the same 
constitutional grounds overruled. Therefore we have a con­
viction in one State and an acquittal in another State for ex­
exactly the same kind of an offense and upon purely a legal 
teclmicality-that is, as to whether or ·not tbe law is con­
stitutional. 

Mr. President, the defendant ought not always to be com­
pelled to take the appeal. If an appeal had been allowed in 
a case of that kind upon the judgment of the court in tbe State 
of Illinois, probably before the defendant would have been 
tried in the State of Iowa the Supreme Court would have 
determined whether the law was constitutional, and therefore 
would not compel the defendant in the State of Iowa to go to 
the expense of taking this appeal. Certainly I can not under­
stand bow a person is put twice in jeopardy under any of the 
prqvisions of this bill, and I never could understand why the 
State should not be allowed to take an appeal from a judgment 
of an inferior court on the question of the sufficiency of an in­
dictment, especially when the question is a constitutional ques­
tion. 

Mr. CARTER. l\Ir. President, under our Constitution any 
per on accused of crime is entitled as a matter of right to a 
speedy trial. It seems that this bill as at present framed is 
subject to the objection that the Government might by neglect 
make the appeal the means of prolonging the period of wait­
ing for final trial. To the end that this particular objection . 
may be met, I. suggest that in line 20, after the word "cases," 
a semicolon be substituted for the period and tbe following 
amendment added: 

Appeals in all such cases shall be taken within thirty days, shall be 
diligently prosecuted, and shall have precedence over all other appealed 
cases. 

I can readily under tand how, by mere neglect or inaction on 
the part of the Government, a defendant could be kept indefi­
nitely awaiting trial. That would seriously impair or invade 
a distinct constitutional right of the defendant. I can not con­
ceive any objection to this expediting of appeals in such cases, 
because in the nature of things appeals must be perfected :mel 
disposed of before the defendant will be entitled to a trial on the 
merits. If the bill is in position at this time that it is subject to 
an amendment, I will offer the amendment. 

Mr. HALE. Let me ask the Senator--
The VICE-PRESIDE~T. Does the Senator from l\Iontana 

yield to the Senator from l\Iaine? 
Mr. CARTER. . Oh, certainly. 
:Mr. HALE. I am very glad the Senator has made- the sug­

gestion. Is it not one of the inevitable results of obtruding the 
appeal by the Government and arresting proceedings that a 
prosecuting officer, unless some such amendment is adopted as 
the Senator has offered, may indefinitely prolong· the condition 
of suspense of the accused and at last wear him out? Is it not 
a part of the proposition on which we have always gone that the 
accused shall have a speedy trial and, ~n that regard, is not time 
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n matter of the most essential importance in protecting the 
liberty of the citizen and the presumption, until be is conyicted, 
that he. is iimocent? 

1\!r. CARTER. Certainly. The Senator's suggestion brings us 
back to the old and time-honored say-ing that" justice deferred is 
ju tice denied." I can readily perceiye bow through this appeal 
a defendant could be made to suffer indefinite su pense, and, a 
the Senator suggests, be utterly worn out in waiting a hearing 
or a day in court on the merit£ of the case pre ente.d against him. 

I pre ume the amendment will be acceptable. X can conceive 
of no objection to it. It proposes that this character of appeal 
shall take precedence over all other pending appeals. I think 
that principle should obtain. I belieye it would be better by 
far t.o allow the Government an appeal, so as to settle the law in 
future cases, even after the dispo ition of the defendant in the 
particular case, than to allow the judgment in the particular 
case in which the ruling obtained upon indictment in nisi prius 
court to be effective as to the Goyernment 'vithout an oppor­
tunity to settle the law as to future cases of like character. 

The 'ICE-PRESIDENT. The Senator from Montana pro­
po es an amendment, which will be stated. 

The SECRETARY. On page 2, line 20, after the word " ca ·es," 
it is pr!)posed to strike out the period and insert a semicolon 
and the follO\Ying : 

All pea Is in all such cases shall be taken within thit·ty days, shall be 
diligently prosecuted, and shall have precedence over all other appealed 
cases. 

Mr. NELSON. I can see no objection to the amendment. 
The VICE-PRESIDE:r-.TT. The question is on agreeing to the 

nmendrnent. 
Mr. BACON. I ask the Senator if the phraseology ought not 

to be changed so as to include writs of error? 
Mr. NELSON. Yes; writs of error should be included. 
The VICE-PRESIDENT. The Secretary will report the pro­

po ed amendment as modified. 
The SECRETARY. It is proposed to modify the amendment. 

after the word "appeals," by inserting the words "or writs of 
error ; " so as to make it read: 

Appeals or writs of error in all such cases shall be taken within 
thirty days, shall be diligently prosecuted, and shall have precedence 
over all other appealed ca~es. 

1\!r. IIALE. Let the Secretary read the text of the bill, so 
that we may see where this proposition, which certainly im­
proves the bill very much, comes in. 

The VICE-PRESIDENT. The Secretary will read as re­
que ted by the Senator from 1\!aine. 

Mr. NELSON. I will say to the Senator from Maine that it 
comes in at the end of these provisions and governs all of them. 

Mr. IIALE. That is the point I want to see--where it comes 
in. 

The SECRETARY. At the end of line 20, page 2, of the bill. 
l\1r. NELSON. At the end of the provisions relating to ap­

peals. 
l\1r. HALE. What is the text of the bill immediately pre­

ceding that? I do not ask to have the entire bill read, but 
only that part of it. 

The VICE-PRESIDENT. · The Secretary will read as re-
que ted. • 

The Secretary read as follows : 
From the decision or judgment quashing or setting aside an indict­

ment; 
From the decision or judgment sustaining a demurret• to an indict­

ment or any count thereof; 
From the decision arresting a judgment of conviction for insufficiency 

of the indictment ; 
From the decision or judgment sustaining a special plea In bar, when 

the defendant has not been put in jeopardy. 
In all these instances the United States shall be entitled to a bill of 

exceptions as in civil cases. 
The SECRETARY. Then it is proposed to insert--
1\lr. HALE. Now read the amendment. 
The Secretary read as follows : 
Appeals or writs of error in all such cases shall be taken within 

thirty days, shall be diligently prosecuted, and shall have precedence 
over all other appealed cases. 

Mr. HALE. So it will apply to all of the cases that are stated 
where the Government may intervene by appeal? . 

lUr. NELSON. Certainly. It applies to every one of them. 
Mr . .MALLORY. I should like to inquire of the Senator from 

Minnesota what disposition will be made of the defendant or the 
prisom~r ·iri the event of the quashing of the indictment, in the 
event of granting a motion in arrest of judgment for insuffi­
ciency of the indictment, and an appeal to the Supreme Court 
by the Government is pending? What becomes of the party who 
bas just been practically acquitted? Is there any way of hold­
ing him in custody? 

1\fr. NELSON. I presume in those cases the defendant would 
be under bond, and his bond would hold him. 

Mr. MALLORY. But be bas been acquitted practically by the 
granting of the motion in arrest of judgment. That sets llim 
free. He bas no bond. Then the granting of a motion in arrest 
of judgment is not equiyalent to an acquittal? 

Mr. NELSON. The motion is marle by the defendant. 
1\Ir. CARTER. Mr. President, tile amendment offered has 

been accepted, but I will make a statement of the time that may 
be occupied under exi ting law in perfecting one of these ap­
peals. An appeal from a circuit court of the United States to 
the circuit court of appeals may be taken witilin six months, if 
my memory senes me correctly; it may be one year. To the 
Supreme Court of the United States an appeal may be taken at 
any time within two years. So it i obvious that the defendant, 
waiting for six months in the first in tance and two years 
thel'eafter for the appeal to come up from the circuit court 
\Tould be in rather an unfortunate position. 

The VICE-PRESIDENT. The que tion is on agreeing to the 
amendment of the Senator from l\lontana [1\Ir. CARTER] as modi­
fied. 

The amendment as modified was agreed to. . 
Mr. RAYNER. Before the bill is put upon its pas age, may 

we bear the amendment of the Senator from l\lontana aga in? It 
bas become a part of the bill. I will ask the Secl'etary to read 
.it slowly. 

'l'be VICE-PRESIDENT. It will again be stated. 
The SECRETARY. A~ the end of line 20, page 2, it is proposed 

to insert the following: 
Appeals or writs of et-ror in all such cases shall be taken within 

thirty days, shall be diligently prosecuted, and shall have precedence 
over all other appealed cases. 

Ir. WHYTE . . Has the bill passed beyond the stage when· 
amendments can be offered? 
·The VICE-PRESIDENT. It has not. The bill is in the Sen-

ate and open to amendment 
Mr. WHYTE. It is still o})en to amendment? 
The VICE-PRESIDENT. It is still open to amendment. 
l\!r. WHYTE. Mr. President, I think if the Goveriunent gets 

a change in the practice in the courts of tile United State , 
which bas lasted for more than a century, it ought to be limited 
in the character of that change; and I shall move to strike out 
all of the .provisions in regard to appeals except the one in lines 
13 and 14, on page 2, which is this: 

From the decision or judgment susta ining a demurrer to an indict­
ment or any count thereof. 

For that purpose I propoNe to sh·ike out the proyisions in lines 
11 and 12: 

From the decision or judgment quashing or setting aside an indict­
ment. 

And lines 15 and 16 : 
From the decision al'L'estirig a judgment of conviction for insufficiency 

of the indictment. . 
And lines 17 and 18 : 
From the decision or judgment sustaining a special plea in bar when 

the defendant has not been put in jeopardy. 
I confess I am a little surprised at that clause, becam:e of the 

fact that I presume a question of fact would ar~se on a special 
plea in bar, as, for instance, limitations ; and therefore the de­
fendant bas been put in jeopardy. When be reaches the point 
that that fact saves him the indictment is found too late. 
. And beyond that I propose a change of verbiage, so as to make 
the amendment of the Judiciary Committee conform to the pro-
posed amendments. · 

The VICE-PRESIDENT. The Senator from .1\Iaryland pro­
poses amendments which will be stated by the Secretary. 

The SECRETARY. Strike out lines 11 and 12, lines 15 and 16 
and lines 17 and 18. ' 

Mr. SPOONER. Strike out what? 
Mr. WHYTE. On page 2 of the bill strike out lines 11 and 

12, lines 15 and 16, and lines 17 and 18. I do not propose to 
strike out lines 19 .and 20. I only amend it also by making it 
in the singular instead of the plural : 

In this instance the United States shall be entitled to a bill of ex-
ceptions as in civil cases. 

Mr. RAYNER. That leaves only lines 11 and 12? 
:Mr. WHYTE. It leaves only tbis: 
From the decision or judgment sustaining a demurret· tn an indict­

ment or any count thereof. 
That gives the Government of the United States tne trial of 

any question that arises upon the indictment it elf, which is a 
matter of record, and I do not think the Government of the 
United States af this time ought to be entitled to a bill of ex­
ceptions on testimony, including the rulings of the court as to 
the admission or rejection of testimony. I think it ought to be 
confined to the strictly legal question arising on the indictment 
itself. 
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Mr. NELSON. Mr. President, the amendments proposed by 

the Senator from Maryland [Mr. WHYTE] would utterly destroy 
the bill. It happens in many cases that the defendant instead 
of moving to set aside the indictment or to· quash it and instead. 
of demurring withholds all his objections to the indictment until 
after· verdict, and then makes a motion in arrest of judgment 
on account of the insufficiency of the indictment. 

1\lr. 'VHYTE. Will the Senator from Minnesota yield to me 
for a moment? 

Mr. NELSON. Certainly. 
Mr. WHYTE. Tile clause expressly provides that he can 

only raise the question by a demurrer. 
Mr. NELSON. No. 
1\Ir. WHYTE. It reads : 
That here:Hter all objecti~ns to the sufficiency. of the. indictment. in 

matters of form only shall be made and determrned -pnor to the liD­
paneling of the jury. 

Mr. NELSON. That relates only to matters of form and not 
to the substance of the indictment. The amendments of the 
Senator from Maryland are bad, and if adopted the bill will be 
utterly useless. 

The VICE-PRESIDENT. The Secretary will again state the 
amendments proposed by the Sena~or from Maryland [Mr. 
WHYTE]. 

The SECRETARY. In line 10, page 2, strike out " instances " 
and insert " instance ; " strike out lines 11 and 12, 15 and 16, 17 
and 18, and change line 19 so as to read : 

In this instance the United States shall be entitled to a bill of ex­
ceptions, as in civil cases. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendments proposed by the Senator from Maryland. [Put­
ting the question.] By the sound, the noes have it. 

Mr. CLAY. A division! 
Mr. HALE. Let us have the yeas and nays." 
The yeas and nays were ordered ; and the Secretary proceeded 

to call the roll. · 
Mt. WARREN (when his name was called). I ha\e a pair 

with the senior Senator from Mississippi [1\Ir. MONEY], and 
therefore withhold my vote. 

The roll call was concluded. 
Mr. CLARK of Wyoming (after having voted in the negative). 

I voted, not observing that the Senator from Missouri [Mr. 
STONE] was not in the Chamber. I withdraw my \Ote. 

Mr. MORGAN. Mr. President, bas the Senator from Iowa 
[Mr. ALLISON] answered to his name? 

The VICE-PRESIDENT. The Senator from Iowa is not re­
corded. 

l\Ir. MORGAN. I am paired with that Senator. If be were 
present, I should vote "yea." I have no right to vote in his 
absence. 

Mr. CLARK of Wyoming. I will transfer my pair to the 
Senator from New York [1\Ir. PLATT], and will vote. I vote 
"nay." 

Mr. LONG (after having -voted in the negative). I desire to 
inquire if the senior Senator from Idaho [1\Ir. DUBois] bas 
voted? 

'l'Ile YICE-PRESIDENT. He has not voted. 
Mr. LONG. I have a pair with the senior Senator from Idaho. 

I tran fer the pair to the junior Sen a tor from Rhode Island 
[Mr. WETMORE], and will permit my vote to stand. 

The result was announced-yeas 14, nays 40, as follows: 

Blackburn 
Clay 
Frazier 
Hale · 

Allee 
Ankeny 
Bacon 

· Brandegee 
Bulkeley 
Burnham 
Carmack 
CarteL· 
Clapp 
Clark, Mont. 

Heyburn 
Kean 
Latimer 
McCreary 

YEAS-14. 
Mallory 
Pettus 
Rayner 
Taliaferro 

NAYS--40. 
Clark, Wyo. Foster. 
Clarke, Ark. Fulton 
Crane· Hemenway 
Curtis Kittredge 
Depew Knox f 
Dick La Follette 
Dillingham Lodge 
Dolliver Long 
Du Pont McCumber 
Flint Millard 

NOT VOTING-35. 
Aldrich Daniel Hopkins 
Allison Dryden McEnery 
Bailey Dubois McLaurin 
Berry Elkins Martin 
Beveridge Foraker Money 
Burkett Frye Morgan 
Burrows Gallinger Newlands 
Culberson Gamble Nixon 
Cullom Hansbrough Penrose 

So 1\Ir. WHYTE's amendments were rejected. 

TiUman 
Whyte 

Mulkey 
Nelson 
Overman 
Patterson 
Perkins 
Piles 
Scott 
Simmons 
Spooner 
Warner 

Platt 
Proctor 
Smoot 
Stone 
Sutherland 
Teller 
Warren 
Wetmore 

1\fr. NEWLANDS. Mr. President, I was struck by the in­
quiry made by the Senator from Florida [Mr. MALLORY] of the 

Senator from Minnesota [Mr. NELSON] as to what would be the 
effect of the appellate proceedings on tile defendant pending 
the appeal ; and I understood the Senator from Minnesota to 
say that the defendant would doubtless be released on bond. 
As the law now stands, of course the defendant would be ac­
quitted and would be entitled to his release, and it ~eems to 
me that, so far as the defendant is concerned, we should not 
put him in any worse condition by reason of the appeal than 
be would have been in bad the proposed law not been passed. 
I suggest, therefore, the following amendment. After line 21 I 
move to insert : 

In all such instances of appellate proceedings the defendant, pend­
ing the same, shall be released on his own recognizance. 

It seems to me the plain purpose of the bill is to obtain a 
decision by the highest court of the land, and that its purpo~e 
is not to oppress the defendant in any pending case. As It 
stands to-day the order or judgment complained of would im­
mediately release the defendant. If, then, we are going to sub­
ject him to all the embarrassment and oppres~io_n and anx~ety .of 
delay, why should . we not, pending tile proceedings, perilllt him 
to be released on his own recognizance? . · . 

Mr. KNOX. I wish to ask the Senator from Nevada a ques- . 
tion. Does he not think that in the absence of a provision in 
the statute making tile appeal a supersedeas the defendant 
would go free? 

Mr. KE.AN. 1\fr. President, we can not bear the Senator from 
Pennsylvania. · 

Mr. NEWL~TDS. I am not prepared to say. 
1\fr. KNOX. That is my own judgment about it. 
Mr. NEWLANDS. If there is any doubt about it, I would 

prefer to make it certain in the law. The answer of the Sen­
ator from Minnesota seemed to imply that the defendant could 
be released, but only upon bond. 

1\fr. NELSON. I move to lay the amendment on the table. 
1\fr. BACON. 1\fr. President--
1\fr. NELS'ON. I withdraw the motion. 
.Mr. BACON. I hope the Senator from Minnesota will not 

make that motion. 
1\Ir. NELSON. I withdraw it. 
Mr. BACON. Mr. President, I think the end to be accom· 

plisbed by this bill is incorrectly stated by the Senator from 
Nevada [1\Ir. NEWLANDS], that we may have the opportunity to 
settle important questions of law. It does not relate so much 
to the fortunes of the particular party who may be accused, so 
far as the desire of the Government may be to prose·cute him 
ultimately. I agree with the · Senator from Pennsylvania that 
that would be the effect of the bill as it now stands. I think 
the great object had .in view by the provisions of the bill will 
be accomplished substantially even if a particular prisoner does 
go free. I would very much prefer to run the risk of his going 
free witilout final trial rather than that this bill should not be 
passed in such silape that these questions may be_ ultimately de­
termined by the court of last resort. 

Therefore, while I will not do anything more than make a 
suggestion to the Senator from Minnesota as a friend to the 
bill, I trust that he will not make _the motion to lay the 
amendment on the table. On the contrary, I would rather 
accept it, if I were in charge of the bill. 

Mr. NELSON. In view of the suggestion of the Senator 
from Georgia I withdraw the motion and will let the proposi· 
tion be voted upon directly. 

The VICE-PRESIDENT. The question · is on agreeing to 
the amendment proposed by the Senator from Nevada [l\Ir. 
NEWLANDS). 

Mr. KEAN. Let it be again stated. 
The VICE-PRESIDENT. The Chair would suggest that the 

amendment would come properly after line 20 instead of after 
line 21, as suggested by tile Senator from Nevada. 

Mr. NEWLANDS. After line 20? 
The "viCE-PRESIDENT. After line 20. The Secretary will 

state the amendment. 
The SECRETARY. After the amendment already adopted, line 

20 on ·page 2, it is proposed to insert: 
In all such instances of appellate proceedings the defendant, pend­

ing the same, shall be released on his own recognizance. 
1\Ir. PILES. 1\Ir. President, I offer as a substitute for the 

amendment the following: 
Pending the appeal or . writ of error the defendant may be in all 

proper cases admitted to bail or released on his own recognizance, in 
the discretion of the presiding judge. 

I do not think that any man who iS charged with murder, 
for instance, and who upon some technicality may have a de­
murrer sustained to the indictment, should be released on his 
own recogilizance. Neither do I believe that a man who is 
charged with a ·serious crime or charged with vJolating any 
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law should, unless the judge who presides at the trial of the 
ca e thinks it i be t, be put at liberty upon his own r ecog­
nizance. It i a matter \\"hicb should be left, in my judgment, 
to the discretion of the trial judge. The rights of the Govern­
ment should be protected ju t the same as the rights of the 
indiv-idual. E\ery man should surrender something for the 
good of the country, and in order that no inju tice may be 
committed _again t . any man. Therefore I hope that the sub­
stitute wi11 prev-ail and that the amendment will not 

l\Ir. BA.CO_ J . Mr. Pre ident, I imply desire to say, in reply 
to the suggestion of the Senator from Washington [1\Ir. PILEs] , 
that tile great purpo e of the bill is to ~ecure the ultimate de­
cision of the court of final r esort on que tions of law, and at the 
rune time in no manner to change the present status of an 

accused person by reason of that proceeding. · Under the pres­
ent law, when there has been a decision su taining a demurrer 
or other similar proceedings, the accused undoubtedly goes 
witllout bond or without imprisonment, subject only to be re­
arrested when another indictment is found. It seems to me that 
the spirit of the amendment offered by the Senator from Nevada 
is in entire hai·mony with that fundamental thought in this bill 
to secure the decision ultimately of tile question of law and at 
_the same time not b1fringe upon any right that the defendant 
bas under exi~ing la\\". · 

For that reason I hope the substitute of the Senator from 
·washington will not be adopted, and that the amendment of the 
Senator from Nevada will .be agreed to without amendment. 

Mr. PILES. 1\Ir. President--
The VICE-PRESIDENT. Does the Senator from Georgia 

yield to the Senator from Washington? 
Mr. BACON. Certainly. 
1\!r. PILES. I should like to ask a question. Is it not a fact 

that, under the amendment as proposed by the Senator from 
Nevada, the defendant may be released on his own recognizance 
in all cases? 

1\Ir. BACON. In all cases. 
Mr. PILES. Wherever there is an appeal? 
1\lr. BACON. Yes; in all cases. That is exactly ·what I 

should like to ha>e done, in order that this bill may be abso· 
lutely freed from any po ible feature by which any burden may 
be put upon a defendant other than that which now re ts upon 
him under exi ting law. I want to have it cut entirely loose 
and to be free from any feature of that kind. 

1\Ir. CARTER. Will the Senator permit a question? 
'!he VICE-PRESIDENT. Does the Senator from Georgia 

yield to the Senator from Montana? 
Mr. BACON. With pleasure. 
Mr. C.ARTEI-t. Under existing law, where an indictment is 

quashed, the court may order that the defendant be committed. 
In the exercise of that right, which all courts po sess, the court 

• may resolve it elf into a committing magistrate for that pur­
pose, having Jmowledge that a crime has been committed. The 
crime may be· murder in the fir t degree. The indictment may 
have been quashed upon any technicality suggested by the Sen­
ator fi·om Wa hlngton. Under the amendment proposed by the 

enator from Nevada the right of the court to hold a defendant 
would he abridged. Unquestionably that can not be the intent 
of the Senator from Nevada. 

1\Ir. BACON. I suppo e that under existing law before a 
court could hold a defendant there must be some affidavit or 
Eome presentation of the matter before him which \\"Ould author­
ize the issuance of a warrant. 

1\Ir. CARTER. Unque tionably, but this--
1\Ir. BACON. And if so, that \\"Ould exist now. 
1\lr. CARTER. But this amendment constitutes a change of 

existing law, which \\"Ould limit the _po\\"er of the court to hold 
the defendant regardless of the condition. 

Mr. BACON. I should think that tile only effect of it would 
be that so far us this particular proceeding was concerned the 
nccu ·ed could not be held under that indictment, but the court 
would ha>e the same right to issue another warrant and to re­
quire another commitment in that case as it would in this. It 
would be a proceeding independent of the authority given by the 
indictment \\"hlch had been declared to be null and >oi<l. 

1\lr. NEWLAl~DS. Mr. Pre .ident, I must confess that I bring 
myself with some reluctance to v-ote for this bil1, but I am >ery 
anxious to avoid putting upon the defendant any additional 
burden. The bill necessar-ily puts upon him the burden of 
delay. I am not willing to put upon him the burden of a pos­
sible imprisonment unle s he can secure bond.· For that rea on 
I favor a distinct statement in tbe bill that the appeal hall 
operate · only for the purpose of procuring from . the appellate 
court its construction :12 to the Constitution · and not operate 
to put an additional burden and \\"Orng in the shape of an 
imprisonment upon the defendant. Under existing law when 

the order or judgment complained of is made the defendant is 
entitled to go free. It seems to me in shaping this law we 
ought to see to it that he is allowed to go upon his O\\'n recog­
nizance pending tlle appeal. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed as a substitute by the Senator from Wash­
ington [Mr. PILEs] to the amendment propo ed by the Senator 
from Nevada [Mr. NEWLANDS]. . 

:Mr. CARMACK. I desire to have the substitute read. 
The VICE-PRESIDENT. The Secretary \\"ill again read the 

proposed substitute. 
The SECRETARY. In lieu of the amendment offered by the Sen· 

a tor from Nevada insert: 
Pending the appeal on writ of error the defendar:1 may be in all 

proper cases admitted to bail or released on his own recognizance, in 
the discretion of the presiding judge. 

Mr. PILES. I ask for the yeas and nays. 
The yea and nays were ordered ; and the Secretary proceeded 

to call the roll. 
Mr. CULLOM (when his name was called). I hav·e a general 

pair with the junior Senator from Virginia [Mr. MARTIN], and 
withhold my vote. 

1\Ir. FLXNT (when his name was called). I am paired with 
the junior Senator from Texas [1\Ir. BAILEY]. If be were 
present, I hou1d vote .. yea." 

:Mr. TALIAFERRO · (when his name . was called). I have a 
general pair with the junior Senator from West Virginia [Mr. 
ScOTT]. If be were pre ent, I should vote "nay." 

Mr. WARREN (when his name was ca1led). I again an­
nounce my pair with the enior Senator from lli si ippi [Mr. 
MoNEY]. I will state while on my feet that I make the an­
nouncement for the day, as I may not be in the Chamber at 
subsequent roll calls. 

The ·roll can was concluded. 
1\Ir. HANSBROUGH. Has the senior Senator from Virginia: 

· [1\lr. DANJEL] voted? 
The VICE-PRESIDENT. He has not voted. 
1\lr. HANSBROUGH. I have a pair with that Senator. I will 

take the liberty of transferring my pair to the senior Senator 
from New Hampshire [1\fr. GALLINGER], who is absent, and I 
will vote. I vote "yea." 

Mr. CLAPP (after having voted in the affirmative). I voted 
under the assumption that the Senator from North Carolina 
[1\Ir. SIMMONS], with whom I have a general pair, was in the 
Chamber. I will transfer my pair to the junior Senator from 
New Jersey [Mr. DRYDEN J and let my vote stand. 

Mr. ALLISON. I am paired with the senior Senator from 
Alabama [Mr. MoRGAN]. I do not see him in his seat and 
withhold my vote. 

The result was announced-yeas 29, nays 23, as follows : 

Allee 
Ankeny 
Brandegee 
Bulkeley 
Burnham 
Carter 
Clapp 
Clark, Wyo. 

Bacon 
Blackburn 
Burkett 
Carmack 
Clarke, Ark. 
Clay 

Curtis 
Dick 
Dillingham 
Dolliver. 
Flint 
Fulton 
Hansbrough 
Heyburn 

Culberson 
DuPont 
Foster 
Frazier 
Frye 
Hale 

YEAS-29. -
Kean 
Kith·edge 
Knox 
Lodge 
Long 
l\fcCumber 
Mulkey 
Nelson 

NAYS-23. 
.La Follette 
Latimer 
McCreary 
Mallory 
New lands 
Overman 

NOT VOTING-37. 
Aldrich Depew 
Allison Dryden 
Bailey Dubois 
Berry Elkins 
Beveridge Foraker 
Burrows Gallinger 
Clark, Mont. Gamble 
Crane Hemenway 
"Cullom Hopkins 
Daniel McEnery 

McLaurin 
Martin 
Millard 
Money 
Mor~n 
Nixon 
Penrose 
Platt 
Proctor 
Scott 

Perkins 
Piles 
Spooner 
Sutherland 
Warner 

Patterson 
Pettus 
Rayner 
Tillman 
Whyte 

Simmons 
Smoot 
Stone 
T aliaferro 
Teller 
Wan·en 
Wetmore 

So 1\Ir. PILEs's amendment 
LANDS was agreed to. 

to the amendment of 1\fr. NEW-

The VICE-PRESIDENT. The question recurs on the amend­
ment proposed by the Senator from Nevada [1\lr. NEWLA ~os ] 
as amended. 

1\Ir. HEYBURN. I understand that the substitute hav-ing 
been adopted, it disposes of the amendment of the Senator from 
Nevada. 

The VICE-PRESIDENT. The question now is on the amend­
ment offered by the Senator from Nevada [1\fr. NEWLA ~os] as 
modified by the amendment proposed by the Senator from 
W asbington [Mr. PILES] . . 

Mr. B.ACON. I understand the effect of the vote which we 
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ba ve j ust taken is to put the amendment offered by the Senator 
from Washington in the place of the amendment offered orig­
Inally by the Senator from Nevada. 

The VICE-PRESIDENT. That is the effect of the vote. 
Mr. BACON. It is adopted as a substitute for it and displaces 

it. Com:equently what we are now called to vote upon is the 
amendment offered by the Senator from Washington. 

The VICE-PRESIDENT. That is the effect of it. The ques­
tion is on agreeing to the amendment as amended. 

Mr. PILES. I ask for the yeas and nays. 
The yeas and nays were ordered ; and the Secretary proceeded 

to call the roll . 
.Mr. CLARK of Wyoming (when his name was called) . I am 

paired with the j~_mior Senator from Missouri [Mr. STONE]. I 
transfer my pair to the senior Senator from New York [l\Ir. 
PLATT] and Yote " yea." 

l\1r. CULLOM (when his name was called) . I have a general 
Jjair with the junior Senator from Virginia [1\fr. MARTIN] . I 
transfer my pair to the Senator from New Hampshire [Mr. 
GALLINGER] and vote "yea." 

1\Ir. TALIAFERRO (when his name was called) . I again 
announce my pair with the junior Senator from West Virginia 
[:1\fr. Sco'fT]. If he were present, I should vote" nay." 

The roll call was concluded. 
Mr. CLAPP. I transfer my pair with the Senator from North 

Carolina [Mr. SIMMONS] to the junior Senator from New Jersey 
Ll\Ir. DRYDE~]. I vote "yea." 

The r esult was announced-yeas 33, nays 21, as fo llows : 

Allee 
Allison 
Ankeny 
Brandegee 
Bulkeley 
Burnham 
Carter 

lapp 
Clark, Wyo 

Bacon 
Blackburn 
Burkett 
Carmack 
Clark, Mont 
Clarke, Ark 

Cullom 
Curtis 
Dick 
Dillingham 
Dolliver 
Flint 
Fulton 
Heyburn 
Kean 

Clay 
Culberson 
Du J?ont 
Foster 
Frazier 
Frye 

YEAS--33. 
Kittredge 
Knox 
La Follette 
Lodge 
Long 
McCumber 
Morgan 
Mulkey 
Nelson 

NAYS-21. 
Latimer 
McCreary 
Mallory 
New lands 
Ovet·mau 
Patterson 

NOT VOTING-35. 
Aldrich Dubois McEnery 
Bairey Elkins McLaurin 
Berry Foraker l\fartin 
Beveridge Gallinger Millard 
Bunows Gamble Money 
Crane Hale Nixon 
Daniel H"ansbrough Penrose 
Depew Hemenway Platt 
Dryden Hopkins Proctor 

Perkins 
Pettus 
Piles 
Spooner 
Sutherland 
Warner 

Rayner 
Tillman 
Whyte 

Scott 
Simmons 
Smoot 
Stone 
Taliaferro 
'l'ellet· 
Warren 
Wetmore 

So Mr. NEWLANDS's amendment as amended was agreed to. 
The VICE-PRESIDENT. The Chair lays before the Senate 

the unfinished business, which will be stated. 
The SECRETARY. Table Calendar 26, Senate resolution 214, by 

Mr. CARTER. 
1\Ir. NELSON. I ask that the unfinished business be tem­

porarily laid aside. 
Mr. HEYBURN. I should like to inquire if it is the inten­

"t ion of the Senator from Minnesota to press the bill · that hns 
been under consideration to final passage this morning? 
· Mr. :NELSON. I can not say just how far I will press it. l\ly 

intention i to go on with it. It is getting late in the session, 
and in order to get such legislation enacted I should like to 
ha\e it con idered now. 

l\Ir. HEYBURN. With the understanding that if the debate 
is prolonged the regular order will be called up, I will consent. 

1\fr. BLACKBURN. ·;r will say to the Senator from Idaho 
that there are several other amendments to be offered to the 
bill. 

1\Ir. HEYBURN. I anticipate it. I myself intend to offer 
one. 

The VICE-PRESIDENT. I s there objeetion to the reqnest 
made by the Senator from 1\Iinne ota that i.he unfinished busi­
ne s be ten;J.porarily laid aside? 

1\fr. HEYBURN. I object. 
The VICE-PRESIDE~"'T. Objection is made. The unfinished 

business is before the Sennte. · 
FRANCISCO KREBS-:-VETO MESSAGE. 

The V,ICE-PRESIDENT laid before the Senate the following 
message from the President of the United States; which was 
read·: 
'l'o the Senate: 

Senate bill No. 5531, entitled "An act for the relief of Francisco 
Krebs," is returned herewith without approval for the reasons- set forth 
in the following report from the Secretary of Commerce and Labor : 

" I n relation t o Senate bill No. 5531, transferring Round I sland, Miss-

issippi, to Francisco Krebs, the Department hereby registers· its ob­
jections to its passage. First, because it unduly restricts the extent 
of the light-house property on the island ; second. because no means 
is specified in the bill for accurately determining the boundaries of the 
light-house property, and, third, because the Light-House Board has 
not authority over the growth of trees on the rest of the island, which 
might obscure its lights in certain directions. These objections are so 
important that the Department. begs disapproval of the bill as passed." 

THEODORE ROOSEVELT. 
THE WHITE HOUSE, Februa,ry 4, 190"1. 
The VI CE-PRESIDENT. Tlie message will be printed. The 

question is, Shall the bill pass, t he objections of the President 
of the United States to the contrary notwithstanding? 

1\Ir. FRYE. It seems to me that the bill had better be r eferred 
to the committee that reported it. 

The VICE-PRESIDENT. If there be no objection, the bill 
and message will be referred to the Committee on Private 
Land Claims, from which the bill was reported. 

LORE ZO F . HARMON. 
The VICE-PRESIDENT laid before the Senate the following 

message from the President of the United States ; which was 
r ead, and, with the accompanying bill, referred to the Committee 
on Pensions, .and ordered to be printed : 
To the Senate : 

In compliance with the resolution of the Senate (the House of Repre­
sentati-ves concurring) of the 1st instant, I return herewith Senate bill 
No. 1879, entitled "An act granting an increase of pension to Lorenzo I!'. 
Hat·mon." 

THEODORE ROOSEVELT. 
THE WHITJ;J HOUSE, February 4, 1907. 

ALICE M . STAFFORD-VETO MESSAGE. 

The VICE-PRESIDENT laid before the Senate the following 
mes age from the President of the United States; which was 
read: 
To the l~enate :· 

I return herewith, without approval, Senate bill No. 2578 entitled 
"An act "for the relief of Alice l\1. Stafford, administratrix of the estate 
of Capt. Stephen R. Stafford." The bill authorizes and directs the 
Secretary of the Treasury to pay Alice l'tf. Stafford, administratrix of 
the estate of Capt. Stephen R. Stafford, late of the Fifteenth Regiment 
of Infantry, the sum of 1,371.87, that sum being the amount of money 
necessarily advanced and paid by him out of his own personal funds 
while post commissary at Fort Wingate, N. Mex., in the years 1879 and 
1880, in order that the troops in said command might have fresh beef 
and necessary food during the fourteen months drought in which no 
rain fell in the region of said fort, and during which time the beef pre­
sented for issue by the beef contractor was of such poor quality as to 
be unfit for food for such command. 

It appears from the records of the War Department that Captain 
Stafford, in the months of May and June, 1880, purchased beef in the 
opeJ?. market to the amount of 10,975 pounds, at 12~ cents per pound, 
paymg therefor $1,371.87 of Government funds . Of the amount so 
purchased he accounted on his returns for 4,975. 75 pounds of the 
value of $621.95, but failed to take up and properly acc~unt for 
5,999.25 pounds, of the value of $749.92. This sum Captain Stafford 
failed to account for, though repeatedly directed to do so, whereupon 
the cost of the beef was charged against him in the settlement of his 
accounts and was adjusted by the stoppage of $749.92 from his pav. 

It will thus appear that the sum of $1,371.87, which the Secretary 
of the Treasury ·is directed to pay to the administratrix of Captain 
Stafford's estate, exceeds the amount of the stoppage and does not accu­
rately represent the amount which was deducted from his pay in tlle 
final settlement of his accounts. 

As the inclosed bill vests no discretion in the Secretary of the Treas­
ury to allow a less amount than $1,371.87 in settlement of the claim 
but requires a sum to be paid to the benefieiary in the act that exceeds 
the amount stopped against Captain Stafford's pay, I am unable to 
give my approval to the bill, which is herewith returned. 

THEODORE ROOSEVELT. 
THE WHITE HOUSE, February 4, 1907. 
The VICE-PRESIDENT. The message will be printed. The 

question is, Shall the bill pas·, the objection of t_b.e President of 
the United States to the contrary notwithstanding? 

l\lr. FRYE. I think the bill and message ought to be referred 
to the Committee on Claims. The committee may present a bill 
with an amendment. Evidently the sum of seven hundred and 
odd dollars is due the estate. 

The VICE-PRESIDENT. The Senator from Maine moves 
that the bill and message of the President of the United States 

· be referred to the Committee on Claims. 
The motion was agreed to. 

STATE PUBLIC SCHOOL SYSTEMS. 
Mr. FRAZIER. l\Ir. President, on Thursday, February 7, im­

mediately after the conclusion of the morning business, with the 
permis ion of the Senate, I shall call up Senate resolution 183, 
"Resol1:ed, That in the opinion of the Senate this Go\ernment 
has no right to enter into any treaty with any foreign go\ern­
ment relating in any manner to any of the public school sys~ 
terns of any of the States of the Union," etc., and I will submit 
some remarks upon tlie questions raised by the re olution. 

COMMITTEE SERVICE. 

Mr. BLACKBURN. I ask to have the senior . Selia.tor from 
Tennessee [l\lr. CARMACK] assigned to duty upon the Committee 
on the District of Columbia to fill the vacancy occasioned by the 

• retirement of the Senator from Oregon [1\fr. Gearin ]. 



2198 CONGRESSIONAL RECORD-SEN AT-E. FEBRUARY 4, 

The \ICE-PRESIDENT. The Senator from Kentucky moves 
that the senior Senator from Tennessee [1\fr. CARMACK] be ap­
pointed to the Committee on the District of Columbia in the 
place of :Mr. Gearin. 

The motion was agreed to. 

ISSUA 'CE OF LA-o PATE~nS. 

Tile Senate resumed the consideration of tile resolution sub­
mitted by Mr. CAR TEll on the 9th ultimo, relating to the issuance 
of patents on homesteads, etc. 

Mr. HEYBURN. 1\lr. Pre ident--
l\lr. CLAPP. Will the Senator yield to me for n moment? 
iUr. HEYBURN. Certainly. 
lr. CLAPP. I desire to state to the Senate tllat on tlle com­

pletion of the speech by tlle Senator from Idallo I sllall move to 
proceed to the consideration of the Indian appropriation bill. 

l\lr. HEYBURN. l\lr. President, on last Friday when the 
pending resolution was laid aside we had been engaged in the 
con icleration of that feature of it which pertained to the 
forest reserves of the United State . It is my intention to-day 
to devote but very little more time to the consideration of that 
question jn the discussion of this resolution. There is n bill 
pending before the Senate W"hicll by its term proyides tllat no 
more fore t reserves hall be created by Executive order, but 
that they shall be created only pursuant to an act of Congress 
authorizing their creation. So I do not consider it important at 
thi time to do more tllan connect tlle question of the fore t 
re erves in tlleir relation to tlle message which the President 
has sent to tlle Senate upon the public lands. I .do desire, llow­
ever at this time to call attention to the fact that we already 
have something more than 127,000,000 acre of forest reserves 
in the United States, and the annual report of the Forester 
shows that in the State of Idaho alone there are upward of 
18,000,000 acres of forest reserves. I could give the entire 
tabulated statement showing the number of acres in each State, 
but I do not at this time think it is necessary to do so. · 

WITHDRAWAL OF COAL LA~WS. 

I desire now to take up the question of the withdrawal of 
coal lands from purchase under existing law and the su pen-sion 
of all action by the Interior Department upon the pending ap­
plications under existing laW". 

The effect of this official proclamation su pending action upon 
pending applications has resulted in the W"ithdrawal of coal 
lands from enh·y to the extent of millions of acres, the -quantity 
not yet determinable; but it has resulted in immensely enhan­
cing tlle value of the coal lands already owned by private owner­
ship; it has resulted in giying the existing coal operators an 
advantage which no governmental action should ever confer 
upon any portion of the citizens of the United States, because 
it i at the expen e of the remaining portion of the citizens of 
the United States. 

::\lr. President, tlle coal lands in the bands of existing owners 
base been more than doubled in value by reason of this Ex­
ecutive order. Their owners have taken advantage of this 
Executive order to advance the price of coal in every coal 
market in the United States. They have attempted to account 
for tllis advance sometimes on the alleged scarcity of cars and 
sometimes on the alleged scarcity of labor, but for one reason 
or n not her the fact remains that the people are paying for it. · 

Then there is no promise of any relief at all from this condi­
tion. We are not informed by the Executive that in six months 
or hYelve rnontlls or mo years conditionS' will change so that 
tlle~ t> l:md may be restored to tlle field of competition against 
E:'Xi ·ting rio-ht.s. but we are left to conjecture as to what may 
happen. if nnything may happen, in the future that will re tore 
the 1mblic domain to the people W"ho own it. 

WIIO OW::-l" THESE COAL LA~WS? 

There is a spirit of demarcation running all through tills 
me sage that eli tinguisbes bemeen the Go·rernment and the 
people; tllat seems to treat the people in a patronizing way, as 
though they were a troublesome ele.ment in the Goyernment, 
ignoring the fact that the people are the Government. The e 
coal land do not belong to the political organization which we 
call the "Government;" they belong to the individuals who con-
titute the Government, and who delegated to their representa­

tives the authority to enact such necessary legislation as would 
make available to them, upon equitable and reasonable distribu­
tive conditions, the use of the e public utilities. Yet, as I say, 
there is running through it all that undercurrent of sentiment 
that the people are a troublesome element in the Goyernment. 
The people are very apt to resent that spirit. It is the people 
who oW"n these coal lands; and when, by Executive order, they 
are withdrawn from the people, they are very apt to inquire 
why and for· bow long. The message suggests that these lands 

be held permanently by the Government-these coal lands, oil 
lands-lands productive of the great necessities of life. 

Why, l\lr. President, I can imagine nothing more in conflict 
with or antagonistic to the principles of our Government than 
that tile political machinery of the Government should seize 
that whicll belongs to all the people and set up storekeeping or 
mining or productive industrie in competition with individual 
bu ine s interests and productive industries. There can be 
notlling more destructive of the rights of the people. than that 
the Government as a political organization should establish 
itself in business in competition witll individual enterprise, and 
that is just W"hat they are proposing to do. 

SCA.RCITY OF FUEL. 

What is tile result? The property is witl.ldl·aW"n from contri­
bution to the -expen ·es of the Government tbrougll the medium 
of taxation ... The Government may OTI:"n in the State of Wyoming 
one-fourtll of the land and bold it under this Executive order 
from development, except ju t a the Government may choose 
to develop it; from development, except as the Government may 
be fortunate enough to induce somebody to lease tlli land, 
which it W"ill not be able to do. Those lands lie nonproductin~. 
noncompetitiYe, noncontributive, and the remaining property 
intere ts in the State will be taxed in proportion to the nonpro­
ductiYe element, because the fixed charges of maintaining the 
·State government are not changed by reason of tlle fact that 
these Iantis are withdrawn: They remain the same and they 
must be ruet ; and if they can not be met through the ordinary 
medium of taxation and contribution, tllen tlley mu~t be met 
in a larger mea ure by the private intere ts that happened to. be 
existing before this fro ·t and blight of political spirit fell upon 
them; and _that is tlle situation that i sugge ted to us by this 
me age proposing to lea e the coal lands. · 

For an indefinite period it is suggested to e tabli h .a the 
permanent 11olicy of tile Goyernment that the Government shall 
no longer sell its timber lands. its coal land , its oil lands. or 
its gmzing lands, but that the Goyernment of the United 
States shall . set up in the bu ·iness of grazing, in the business 
of lumbering, in the business of coal mining or oil mining, in · 
competition with existing rights, and, of course, with the result 
that hereafter capital would not seek that field of investment. 
Wllo can compete in private enterprise with the Government 
of the United States? What indiYidual or combination of indi­
viduals can go into tlle coal business and succe fully compete 
with the United State Government? A I said in my remarks 
a few days since, our W"Ood yards have gone out of bu iness. 
Why? Because they could not compete with the Government of 
the United States ill the wood market. 

It was never contemplated, l\lr. President, that the Govern­
ment of the United States would engage in any productive in­
dustry whatever, except so far as might be necessary for its 
own immediate wants; and even then the broader and bette-r 
policy of the Government has been at all times to purcha e it· 
supplies from tho e who produce in the field of individual enter­
prise. 

Mr. President, I think I do not care to elaborate more upon 
the question of the leasing of these lands by the Government, 
except to emphasize the objection that it would render them 
noncontributive to the maintennnce of the State governments. 
It will convert into a menace most legitimate and established 
busine s industries that come in competition with them. or else 
it would leaYe those lands lie idle and empha ·ize the monopoly 
that exists because of the present holding, and that at the ex­
pense of the people. 

WEL.FA.RE OF THE PEbPLE. 

::\fr. President, it is suggested that this would be for the 
general welfare of the people. If we w re a pritriarchal goy­
ernment, the :ubjects of which were to be treated as children 
of a household, that might be true; but W"e are not.- We 
are a household of equals in citizensilip. EYery citizen lla. 
attained his majority, and paternal influence does not control; 
but it is a government of equal . Therefore, we \Tant no com­
bination of officeholders, created by the people themselves to 
serve the purposes of tlle people, to, if I may use the ex11res­
sion, pat the people on the head and patronize them. Let the 
people tbroug~ their legislative representative body, deter­
mine W"hat is for their welfare; and when they llave determined 
it, let no power on ellltll stay the band of execution. To b 
told here in plain language that Congre s is incompetent to · 
protect the· people in their rights or to determine W"hat the 
rights of the people are, · is a new doctrine, and one that the 
people will not take kindly to, though we may engage in long 
arguments and dissertations here as to Executive power, as to 
that unwritten power which has been claimed. to exist, but 
whicll does not exist. There is no officer under this Govern· 
ment, or connected W"itll it, that has any po,ver, except that 
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which is specifically given and plainly expressed through the 
statutes or that great instrument that is the boundary line 
within which statutes may be made to exist. 

1\fr. President, I want to call attention to another proposition 
here on page 3 of this message. Congress is asked by a message 
from the President to appropriate $5,000,000 in the nature of a 
loan to the Forest Sen·ice. We are told that the income is not 
sufficient to maintain it, but that, in the judgment of the Execu­
tive, by the year 1910 the forests will have become sufficiently 
remunerative to pay the expenses of running them, and in the 
meantime we are asked to appropriate $5,000,000 as a loan to 
this Bureau of the Government. I do not believe for a moment 
that there is any danger of Congress· doing anything. of the kind, 
especially in view. of the fact that the Forestry Service, at least 
in the statement which it has sent to Congress, shov;·s that there 
is absolutely no necessity for any such appropriation. There 
was a balance to the credit of the special fund of forestry on 
the 12th day of April, 1906-which was the last report-of 
$273,363.33, an irresponsible :{und you might call it, placed in 
the hands of a department or bureau of the Government, which 
expends it, not as the Constitution of the .United States says 
expenditures shall be made-pursuant to an act of Congress­
but which expends it upon its own determination as to the neces­
sity or wisdom of making the expenditure. Nearly half .a mil­
lion dollars in the hands of a bureau, without any limitation or 
any classification as to the expenditure of that money, and then 
to ask us to give them $5,000,000, forsooth, on the security-! 
read the language : 
· The need is urgent. Accordingly I recommend that the Senetary of 
the Treasury be authorized to advance to the Forest Service, upon the 
security of standing timber, an amount, say, 5,000,000, sufficient to 
provide a reasonable working capital for the national forests. 

The Government is going to pawn its timber and borrow 
$5,000,000 on it. That is wh~t it amounts to. The money in 
the Treasury belongs to the Government, and it does not have 
to put up security when it wants to .use it for the purposes of 
government. It appropriates it out of the Treasury by an act 
defining the purpose. It does not say "We will put up a cer­
tain number of acres of forest land or we will put up certain 
Government bonds if you will allow us to use this money." 
It appropriates it. But we have here a proposition that on 
the credit of the forests, we shall loan a Department $5,000,000. 
The forestry service, if it has any status at all, is a part of 
the Government. It is not like loaning a million dollars to the 
Jamestown Exposition or $5,000,000 to the Portland Exposi­
tion, which were private enterprises. 

I am inclined to believe that some of these gentlemen have 
actually persuaded themselves that these great forests-this 
121,000,000 acres-is their private estate. They are treating 
it as though it were some great baronial forest, at the head 
of which is the forester, separate and distinct from the Gov­
ernment, so much so that they are authorized, because of their 
assumed importance, to go to the Treasury of the United 
States and borrow money and pledge-what? Their private 
holdings in the land? No; but pledge the property of the 
United States Government as security for it. What for? 
What do they want to use it for? In addition to this sum 
of two hundred and seventy-odd thousand dollars, which they · 
have in hand or bad when they made the report, they propose 
to expend this $5,000,000 for making trails on forest reserves, 
fences, cabins for the ranger, bridges, telepl10ne lines, aud 
other items of equipment without which the reserve can not be 
handled to advantage. They want $5,000,000 worth of cabins 
and h·ails! 

Ur. President, here is a circular that they have issued show­
ing bow much regard they have for the rights of the local 
governments. Under date of April 25, 1904, they issued this 
circular, which is in effect directed to . the counties of the 
States. The counties exist by virtue of the provisions of the 
constitution of the State of Idaho. They are named and de­
fined and delimited. They have .certain rights under the law 
of the State of Idaho to make roads to open up tlle country 
in order that it may become productive and available for settle­
ment. Years afterwards the Government, acting through its 
Forestry Service, goes in there, takes possession in the county 
in which I live of 80 per cent of the county and constitutes 
it a private forest reserve, in effect, upon which no man may 
~et his foot against the wishes of a forester, upon which no 
man can remain an hom· except with the consent of a forester 
and they say to the county-which is as much a government 
as the General Government in its way and within the . limits 
of its functions in regard to public highways-! read from tlle 
circular: 

In case of permit granted upon propet• application filed by county 
commissioners or other duly authorized county officet·s for public 
wagon road right of way through forest-reserve lands, or for authority 

to occupy forest-reserve lands for public school purposes, or for other 
like public privilege, the formality of agreement and bond will not be re­
quired of them in the execution of their official duties in the case. 

Application, however·, must be filed in evet·y instance, setting forth, 
after the manner o.f the regular fot·m prescribed in such cases, so far 
as it may be apphcable, the facts and needs of the particular case, 
fa~1o!;~pulating full comp!i.ance with the forest-reserve rules and regu-

'l'his .application is to be forwarded by the forest officer with his 
recommendation therein, to the Commissioner of the General Land 
Office, who may, in the exercise of his judgment, approve the same and 
per·mit the applicant to proceed without fm·ther formalities in the 
case. 

Let us apply it. The county commissioners had expended a 
large sum of money upon a wagon road connecting what is 
known as the " South Fork" country with tlle St. Joe country. 
It was commenced before a forest reserve was even suggested. 
Settlement proceeded as a result of the roads and trails that 
ope~ed up that new counh·y. The Forestr·y Service, by procla­
matwn, created a forest reserve that coyers that wagon road. 
The expenditure had been made. The improvement of the 
country had followed, and yet if was all included within the 
forest reserve. What is tlle status now? The county's ex­
penditure i rendered of no value to the county. The dominion 
and control incident to the public highway, built at the ex­
pense of the county, has passed from the county to the Foresh·y 
Se_rvice. When they want to extend tllat road, as they do at 
thiS very hour, from the present terminal to a new country 
that lies beyond the forest reserve, they can not do it unless 
they make the application and it meets with the approval of 
the Secretary of the Interior. They can not go out, as they 
formerly could, put a crew of workm~n upon that road, and 
extend it according to the necessities of the hour; but they 
must allow the intervening weeks or months to elapse before 
their ~p~lication can be submitted to the Interior Department, 
and, If 1t should be approved, that approval reach _back to 
them. Mining camps spring up in that country, and the ne­
cessities are immediate for the opening up of roads and trails. 
They are not surrounded by · conditions where you may take 
time, take a season or two, in which to provide roads and trails 
and other necessary ap11roaches. You must do it at once; and 
yet, under these rules and regulations, a whole season would 
.elapse before it might be done at all. 

~Ir. DEPEW. Mr. President--
The VICE-PRESIDEXT. Does the Senator from Idaho yield 

to the Senator from New York? 
1\Ir. HEYBURN. Certainly. 
~Ir. DEPEW. "~ould the Senator be in favor of the local 

authorities· having the right, without scrutiny from the General 
Government, to run roads as they please through forest re­
sen·es? 

1\Ir. HEYBURN. Certainly. The State owns every sixteenth 
and thirty-sixth section of that land. It was granted to them 
for a purpose . . It was granted to them in order that it might be 
made productive and contribute to the wealth of the State. 
How is it affected by having it included within a forest reserve 
and forbidding the State to open up their own lands? The land 
in a State is the inheritance of the people who go to the State 
and not the people who sit back 3,000 miles away. Theoretically 
t~ey are intere.sted in it, but their interest only becomes opera­
tive and pract1cal when they go where they may avail them­
selves of it . . Until t_hey _do, they haye no concern in it, except to 
see the laws goyerrung 1t are fairly and honestly administered. 
. 1\Ir: DEPEW> Then would not the Senator's theory, if car­

ned mto practice, destroy the whole system of forest reserves? 
Mr. HEYBURN. I do not know whether it would or not 

and I am not concerned about it.. The system of forest re~ 
seryes as now establfshed and operated is so vicious that any­
thing that would destroy it should be welcomed as a blessing 
to the whole people of tlle land. 

Theoretically forest reserves would be all right. . It sounds 
well to talk about protecting the forests. We are all in favor 
of it. No person is more so than those who make their homes 
in the- vicinity where forests are. No one is more interested 
or as zealous in the protection of the forest than · ·the State 
whose wealth depends upon conserving the natural resources 
that surround the State and lie within it. 

The assumption that the men in the "~est are standing with 
drawn blades against these public utilities has no foundation 
whatever. The people in that country are the ones who are 
intere ted in preserving it. They are as good citizens, as vir­
tuous, as zealous, as patriotic as those who live in the States 
of the East. Why should they all be suspected of wanting to 
destroy their own heritage? That is merely an idle . fear on 
the part of men who have neither the desire, the interest nor 
inclination to go to that country. But to the young men' the 
surplus population of the East, it is a land of promise and hope, 
and they do not go there for the purpose of destroying it. 
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They are it safest gua:irdians ~ they are Ame1·ican citizens; l Mr. HEYBURN. Certainl'y. 
they are Ame1ican patriots, mid the rights of the country cnn Mr. DE-PEW. It is only far a question, not for a speech. I s 
be as afely intru ted to tbem as it can to any person or any it not a fact, as the Senator bas demonstrated, that the forest 
part of the people. . resetTes ha-r-e pre-vented the pel-nicious activity of other gentle-

Mr. DEPEW. May I again interrupt the Senator? men as able and graspino- as thi vice-president in the direction 
'£he PRESIDING OFFICER (1\lr. 1\lcCUMBER in the chah·). of exhausting all tbe forests of tlle United States, and may we 

Does the Senator from. Idaho yield to the Senator from New not give him credit, having got an he wanted himself and seeing 
York? the evils of it, of having beeome virtuous~ 

:Mr. HEYBURN. I yield to the Senator. lUr. HEYBURX Tbat i omewhat on the theory of the man 
1\Ir. DEPEW. Is it not a fact that not the people of the wbo, after he had gone into bis neighbor's bouse and taken out 

We tern States, but Iarge rompanies-, capitalized largely in the an of the silver that was in it, sl'l.ould then tep up to a police­
East, har-e denuded those State of the fore t which are abso- man and say: ' You had better keep yaur eye on th..'lt oou e,. 
lutely necessary for their ngricultural maintenan e and pro- t~en~ are some burglars coming up tbe road and they may go 
dnction! there and take tnat man~s property." That does not appeal 

1\Ir. HEYBURN. Mr~ President, ] have heard thi\t suo-gestion, to me. 
but there is no foundation for it in fact. The largest land grab- The fact is that these forest reserves are made if not en­
b r--and I u e that term ·advi edly, and I might apply it to the tirely, in part, thrvugll the cuntrivan , direct :md inillrect, of 
men whose fortunes haTe re nlted from laml grabbing~i one these large monopolies, which, lHlVing already obtained a mo­
of tlle -vice-p.r ident of the • ~ation::t1 Forestry Association of nopoly in so large a mea ure, would like to shut up eve'l'Y other 
the United State . He owns more land the title to which was acre of fore t land in order that there may be no more competi­
illegaHy obtc ined than any othe1' man or all othe1· men in the tion. As I said on c former occasion when I was speaking 
United State , yet he is one of the vice-presidents of the Na- about this que tion, every time a large area of fore t re erve· 
tional! Fo-re try As oeiati~n, the pre ident of which is our worthy i created lumber goes up in the apen market from 2 to ·J 
Secretary of .Agriculture. I have the li .t of officers of that a·- a thousand; and why should it not?" Suppose there are a bun­
sociation. I had intended! to use it,. but 1' ha\e concluded to dred million acres of land avail b-le for a given purpo e, and its 
urtail the. Fo:restry Service part of thi di cu ion; so I will vame is brr ed upon the productivity of the lnn.d; and nppo e 

not go into it fn:rther than to say that the people of that conn- that one-half of the land i withdrawn from the field of p1·oduc~ 
try are the ones who are opposed to the e large holdings of land. tion ; would not the other half be worth us much as the whole 
I would limit them down to a \ery narrow pace. I believe the was be-fvre one-half was- withdrawn '2 Is. not the remaining tim­
fay; t .trould eome to the con mner through the medium of the berland that is owned by these people to-day worth just a much 
cu toms mill Tbat is where I would brin-g i1! in. more as is repres-ented by the proportion that that timber bo:re 

I read in th · pape:r ye terda:y that the vice~presi.dent of the to the whole area'! Tb:i is not a very elaborate propositio:JL 
Natio-nal Forestry A nciatio-n, which. has its hea.dqum·ters in Now, I do not charge that any oflicer--
w~ shfno-ton C1ty and of which the Secretary of · .Agriculture is Mr. NEWLANDS. Mr. President--
pre ident, and t:be Chief Fo:treSter i.s one of the executive· com- Tile VICE-PRESIDENT. Does the Senator from Idaho yield 
mittee. i going to buifd in the neighboring county to that in to the Senator from Nevada? 
which I U-v the Iargest min in the world, and: they are starting l\Ir. HEYBURN. l do. 
about buHding it now, for the purpose of working np these vast Mr. ~'"EWLANDS. I will ask the ~enator from Idaho 
ru·eas of timber that they have wrongfully obtained in the State whethe1:·, in ca e the laws proviJlng for the forest re erre were 
of Idaho. · · repealed and they \\·ere all abandoned to-day, under. e~r ting law 

Mr. PERKI~S. l\Iay I ask my friend the Senator from Idaho llie:re wollid not be within the immediate future a concentration 
if tile di tinguis-hed vice-pre ident who owns this great area: of of tbe"e timber lands in the hands of great syndicate and 
timber land is a resident of the State of Idaho? · monopolies ucl'l as he de criDe ? 

1\Ir. HEYBURN. No. I think he· is a r'esident of Wisconsin 1\Ir. HEYBURN. There would not be, unle s the officers of 
or ~[icl'liP"a-n; somewhere tbere. 

1 
the Gor-ernment were. to shut their eyes and open the door so 

lUr. DEPEW. Or California. as to allow frauds to eome in. I desire to answer that sug-
1\Ir. PERKINS.. Not ~f California. gestion a rittle more full'y. 
1\Ir. HEYBURN. Idaho bas not risen to the dignity or the Mr. NEWLANDS. I wm ask the Senator whether be re-

advanced civ:Hization, I may can it, perhaps, which wonld induce gards--
those gentlemen o:f extreme weal.th and habitual luxury to make Mr. HEYBURN'. I de ire to answer that suggestion a little 
their .borne in it. more fully than I h.:·we done. 

1Ur-. Sl.IOOT. M1·. Pre ide.nt-- :Hr. NEWLANDS. I imply want to a k the Senator--
Tile VICE-J?RES.IDENT. Does the Senator from Idaho yield The VICE-PRESIDENT. Does the Senator from Idaho yield 

to tile enator from Utah? further to the Senator from Nevada? 
l\Ir. IIEYBUR.N. Certainly. Mr. HEYBURN. Yes. 
1\lr. S:.\IOOT. I should like to ask the Senator from Idaho .Mr_ NEWL.ANDS. I desire to ask the Senator whether be 

whether these la1'ge holding were not acquired by the vice- regards the present law relating to timber lands as adequate 
p-resident poken of before evet· the forest 1· serves were estab- for the protection of the public and 'wbetber be does not thirik 
h hed? .AE:d is it not impossible for him to-day to acquire such it l'equires alteration and amendment? 
h~Iding wlJere forest re rve have been establi bed? 1\.ir. HEYBURN. Tbe timber laws? Yes; I would sugo-est 

Mr. BEYBUllN. NO', 1\Ir. President; they were :not acquired that they be amended'. The law as it exists now is not a 
before the fore t res~rve werre created, but a number of them perfect one. It can, however~ f>e improved. This is what is 
were acquired' while> we at here in the vain supposition that required at present under the "stone and timber act," ·as it 
we were hea(Ung off this land grabbing, and in another Depart- is called~ It in terms protects the Go\ernment if it i enforced, 
ment of the Government contracts were being :ru hed and bur- and no law will protect the Government that is not enforced. 
ried through iR order that the ink might be blotted upon the It alk>ws a man to take not to exceed 160 acres. He mu t be a 
signatures before we could vote . upon the ,bilL At the proper qualified locater under the law. He must be a citizen of the 

r' tim , when that matte~: i be-fore tl'le Senate-, I will undertake United States or must have declared his intention to become 
to give detail in referen~e to it, where it has been stated in a such. 
:report tbat certain contracts bad been made b€fore we passed The land must be valuable chiefly for its timber. It mu t 
the act which shut out the exchange of lieu lands und r tl'l.e be unfit for cultivation. Is there any difficulty about determin­
fimitations o:fl the aet of lDOG. I find by r ference to an official inO" that qu~stion? Are we to be told that the Executive De­
eircul'al' which lies upon my de .k that the date of the creation :partment of this Govet·nment is not competent to enforce the 
of the Santa Barbara Re erve is given as October 3, 1906, and law which would prevent a man from taking agricllltural land 
yet I find a stateme-nt in the annual rep~rt of the Depru'tment as timber land, when the law says on its face tbat the land must 
which says that that contract bad bee:n made I think it was be unfit for cultivation? Tben again, it must be nonmineral. 
in tbe June preceding, ana! the forest re erves had not been :Mr. N.EWLANDS:. Mr. President--
created, according to tb.oir own efrcular,_ and yet they reserved · Mr. HEYBURN. Will the Senator from 1\Cevada pardon me 
the yigbt to allow tl'l.ose lieu lands within tl'l.at un~reatecl forest for a moment? I want to conclude the conditions. 
re erve to come within the exception of our statute, which was The land must be nonmineral. Shoufd there be any difficulty 
that it should not apply to existing contracts. But I wm ail' in enforcing that provision of the law? That is a que tion of 
that further on another occasion. fact. If it is mineral land, it can not be taken up under the 

1\Ir. DEPEW. Mr. President-- stone and timber act. If it is fit for cultivation, it can not be 
Tlle VICE-PRESJDR..~T. Does the Senator :fi·om Idaho yield taken up nuder tile to-ne and timber act. It must be neither 

~<Tthe Senator from New York? · . , - school sections nor State lands. If it i taken up, it i taken 
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Ut> subject to rights of way for ditches, etc., Under the act of 
189G. Why should there be any difficulty in enforcing a law 
llli~ that? 

The S~nator asked me, in effect, whether, if the forest reser~es 
were thrown open, there would not be a rush for those lands. 
Those lands have been there during all the centuries that have 
passed over us. The tr·ee have not been burned up. They have 
not IJeen destroyed. Tiley have not been stolen. No man ever 
cuts a tree except for some useful purpose and to the extent 
tllat it may be necessary. Tile Government bas exchanged trees 
for men, fore ts for civilization. This is the policy which it 
sboulu continue to pursue. I do not care if people go in there at 
tbe rate of a million a year and take possession of those forest . 
If tbey ~ub ti tute their borne and their improvements for the 
olituue f those fore ts, the State and the nation are the bene­

ficiaries. 
1\Ir. NEWLA:r-.-rus. l\lr. Pre ident--
Tbe VICE-PRESIDENT. Does the Senator from Idaho yield 

further to the Senator from Nevada? 
Mr. HEYBURN. Certainly. 
Ur. NEWLA~DS. I understand the Senator from I daho to 

contend tilat tilere is no difficulty at all about ascertaining what 
lancl.c;; are subject to timber entry; that they must be lands that 
can not be cultivated; tilat they must be timber lands; that they 
mu t be nonminerul lands. I assume, therefore, that the 
Senator mu t admit that these facts must be ascertained by a 
personal inspection of the ground, and yet the Senator is aware 
tbat in tlle Senate Cilambel' a propo ition for an appropriation 
for agents for that purpo e is being vigorou ly opposed. I do 
not know wiletller it is being opposed by the Senator himself, 
but it certainly is being oppo ed on this floor. Now, if the 
Government bas not a ufficient.number of men, expert and ex­
perienced, to make these examinations on the ground, bow in 
the world is it to prevent lands which are not subject to timber 
entr•y from being taken up as timber lands, and how is it to 
prevent these evasions of the law, which we know have taken 
place in -the past and 1Vhich have resulted in the concentration 
of large areas of land in single ownership, against the policy 
of Congress? 

l\Ir. HEYBURN. I do not believe it should be necessary to 
argue that from the beginning of civilized government facts 
il::nre been e tablisbed through the medium .of. sw-orn testimony, 
and it bas not been deemed necessary heretofore that every fact 
should be establisiled only by in pection. · 

Now, the sugge tion of the Senator is that unless you inspect 
the claim on the ground you can. not determine its character. 
'rhe law of Congress requires two wjtnesses, who h:.!ve inspected 
it, to appear before the tribunal appointed by law for that pur­
pose and testify under oath. Was the Senator here, I wonder, 
wilen the per entao-e of cancellation was stated a few days ago? 
Less tlmn 1 per cent of all the applications for timber lands have 
been found fraudulent or mistaken, and a large proportion of 
that 1 per cent were canceled not for frauq, but for mistakes-=­
mi tnkes in complying witil the rules and technicalities. With 
. o small a percentage of fraud, if we admit it all to be fraud, is 
it wisdom to clo~e up tile entire area of the country t9 create 
t!Jat o!itude? Of course nothing but crime and murder can 
occur iu tbo. e Eolitudes. No useful act that will contribute to 
the pro!'lperity and ilappiness of human k ind is apt to occur in 
tl10se solitudes. 

The county that lies south of the county in which I live ex­
pended 8,000 last year in trying men who bad committed mur­
der in for st resenes, which contribute nothing to tile expense 
of maintaining tbe courts of the government that had to try 
them. 
· It is said tilat the reserves are there for the purpose of fur­

nishing lumber. Let me give the Senator some idea of the ex­
tent to which they contribute in that way. I ilave it here in this 
report. This vast area of 121,000,000 acres of forest land for the 
fit·st nine months of the last fiscal year produced the magnificent 
sum of $257,000 for all purposes. The Desert of Sahara will 
produce a larger income tban that. Take the people's land and 
wit-hdraw it from prodl.ICtion under the pretense of protecting 
it from tile people wilo themselves own it. It is the people wilo 
o''n these forests, and they want .to use them for their Ol\'TI legit­
imate purpo e , and yet under tilis system of Executive orders, 
made with the permission of C-ongress, they .have been with­
drawn from the people as though the people were a common 
enemy, and they haYe been turned over to a bureau that bm; 
treated them as though they were a private estate. 

:Mr. 1\IcCU:MBER. 1\Ir. President--
The VI CE-PitESIDENT. Does the Senator from Idaho yield 

t o the Senator from North Dakota?. 
Mr. HEYBURN. Certainly. 
Mr. McCUMBER. I have listened with a great deal of pleas-

ure to the Senator's explanation of the r ights of the people, and 
I agree with him in wilat be has stat ed in the main . But I 
want the · Senator, if he will, before he gets through to give us 
a remedy for ·the evil of which be complains. In speaking of the 
very point that the Senator his discussed, that the people should 
have those timber lands, I desire to call the Senator's atten· 
tion to the fact that the people had timber lands in the .Ap· 
palachian chain, and now the same t>eople are asking the Gov· 
ernment to appropriate many millions of dollars to refore t the 
land. I simply call the Senator's attention to that fact, not fo r 
the purpose of criticising in the least degree his position, but 
that he may explain, in view of the fact that there are two 
sides to the question, where we silould draw the line. 'Ve do 
not want all the country deforested. We want · some fore ts to 
protect us against floods and to hold the waters for irrigation 
purposes and for other proper PUilJoses. I should like to have 
the Senator explain wilere we should draw the line. 

l\lr. HEYBURN. I will briefly suggest to the Senator what 
seems to me to be at least in a measure a solution of the prob­
lem. I n the first place, the Appalachian range was originally 
covered with ari. entirely different class of timber and it is of a 
different soil. The fore t was taken not for the purpo e of 
building up that country, but for the purpose of building up 
some other country. In the fo1•ests of Idn.ho-I take Idaho 
merely as an instance, because it serves the purpose---t he people 
want tile timber to build up I daho. They want t o take the 
timber for their own home purposes, and in order that it may 
be available for that purpose they want t he people t o have the 
right to be upon the soil, and the remedy lies in surveying that 
land and saying to the people there and elsewhere, "Here 
you can have a homestead, well timbered, well watered, and," in 
the language of the old advertisements, " convenient to places 
of public worship." That is what they want. 

1\It. S~fOOT. Mr. President--
The VICE-PRESIDENT. · Does · t he Senator f rom I daho 

yield to the Senator from Utah? 
l\fr. REYBURN. I should like to develop t he answer to t he 

Senator from North Dakota, but I will yield to the Senator 
from Utah. 

1\Ir. S~IOOT. •rbe Senator referred to all the vast areas that 
have been withdrawn by the Bureau of Forestry, and recitefl 
the fact that lao;;t year only two hundred and fifty-odd thousand 
dollars bad been collected from the sale of timber. I should 
like to ask the Senator if he knows of a single case where a 
person or a company bas made application to. the Bureau of 
Forestry for a permit to cut timber within a foreSt reserve and 
it "as denied? 

1\fr. HEYBURN. No ; I do not know anything about the de· 
tails of it, nor is it material to qe considered. They must have 
granted some, becau e I have here their official statement, aml 
it is not material that they should have denied application~. 
I do know this, that the conditions are such that only people 
ituated in a peculiar way can take advantage of it. I do know 

that they udverti ed for sale-I think it was 16,000,000 
feet-in the neighborhood of Boise City last fall, and I do know 
that the stool-pigeon of a lumber company bought it and turned 
it over to the big lumber syndicate. I know that is the way it 
works. · 

l\fr. Sl\IOOT. l\.Ir. Pre ident--
1\Ir. HEYBURN. If the Senatol' will permit me, I desire to 

speak a little further along the line suggested by the Senator 
from North Dakota, becam:e that is a very pertinent inquiry. 
I am not one of those who believe in tearing down something 
unless you are able to replace it with something equally as 
good or better. 

1\lr. Sl\IOOT. · That is very proper. I want to call the atten· 
ion of the Senator to the fact that, so far as my State is con­
cerned and so far as my experience goes, no person or persons 
eYer made application for timber upon a re erve but that he 
or they haYe been granted the right of cutting, whether they 
\\·ere small concerns or large concerns. 

~Ir. IIEYBURN. In the State of the Senator from Utah, ac­
cording to this annual report, the timber sales amounted to 
~8,263.13 . I know of little countr--y lumber yards in · our coun­
try that do more business than that in a year, Ol' they did when 
tiley could get the lumber. There was received from grazing 
within fore t reserYes in Utal:r from July 1, 1905, to March 31, 
190G, $3,402.91. I read from the official report published by the 
Department. 

l\Ir. 1\IcCU IBER. Let me ask the Senator r ight here if one 
of the troubles is not due to the fact that we have reserved 
about five times as mucll land that is not timber land as we 
have land that is actually good forest land? 

Mr. HEYBURN. Yes. They have reserved in the State of 
Idaho 2 acres of nontimber land for every acre of forest land 
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rescned; and they confess it. They are creating new reseryes 
all the time for the al'owed purpose of making pastures, and 
then they are ·granting special pril'ileges upon those pasture 
lands to the exclusion of others hal'ing an equal right as citizens 
to participate in the enjoyment of the public lands. They are 
granting specia l pril'ileges, nnd. I hal'e in my mind an instance, 
as I hare the letter in my files, of a man who recently bought 
G,OOO sheep in 'Vasbington ounty, ass'uming of cour e that he 
could get land on which to graze his sheep. When he ''ent to 
the Forester to get land on which to graze his sheep, he was 
told thnt the lands had all been apportioned under tlle special­
priYilege rules. · He wrote me, saying, "I hal'e the sheep, but I 
do not know what to do with them." 

Mr. S)IOOT. I should like to a k the Senator if be knows 
whether those sheep had grazed before that in Idaho or in some 
other State? 

l\Ir. HEYBURN. That· is going too much into -details. It is 
just that kind of details that is dril'ing those people out there 
frantic and d.ri\ing them across tile line into Canada, as the 
Senator from 1\lontana [l'Hr. CARTER] aid tile o_ther day. It is 
ju t ~ ncb little petty annoyances. A man ordinarily should bare 
the right to graze upon tile public domain. I belieYe in free 
.pasturage on tlle public domain. It belongs as much to one per­
son as to another, and it is not within tlle spirit of the la,Ys of 
this country tilat special privileges should be granted to. any 
man, catTed out of that wilicll belongs to all, a part excluded and 
a part 11ermitted to enter. The Government is not in tile grazing 
business. or it silould not be, or in the lumber busine _·, or in the 
coal bu. iness. 

lr. Sl\100T. All that I can say about it is that, so far as 
om State is concerned, if tllere was no regulation of grazing 
privileges there it would not be l'ery many years until there 
" ·ould be no grazing land at all; it would be completely eaten 
up. Xo stock, either sheep or .cattle, could liye in our State if 
there bad not been some kind of regulation upon the use of 
grnzing land. 

1\lr. HEYBURN. Let Congress, then, make a regulation. If 
tllere are grazing lands and they should be used for that pur­
pose. let us not pretend to make a forest resene and .at the 
same time make it for tile purpose of grazing. 

l\Ir. S~IOOT. That is true. 
1\Ir. HEYBURX. I hal'e gone enough into details. Other 

Senators perhaps will develop the~e fact in the further dis­
en sion of the question. I de ire now simply to call attention 
to fue purpose I had in entering upon this discussion. I haye 
bee.n asked :tor the remedy against the fraud of which this mes­
sage complain . The remedy lies apparently in taking juri ·­
diction from the Department of the Interior and placing it 
where it should originally Ilave been placed under the Constitu­
tion. For that purpo e I have introdnced the land-courts bill, 
which "·ould e tablish a complete system for the determination 
of e,·ery question of right, whether it be bet\,een the Gol'ern- . 
ment and the indi\idual or between indi\idual . The land 
courts would be established for that purpose, would have juris­
dict ion of no other subject, and would be unembarrassed by any 
othet· c-ondition. The expen. e of it would be so infinitely less 
than that now incurred in administering the law in this un­
equipped nnd confessedly incompetent tribunal that there is no . 
room for hesitation in making the change. 

EXPEXSE OF LAXD CO RTS. 

H ere are some figures: I said the other day that these land 
courts in the aggreqate woul(l not cost to exceed $135,000 a 
year. That include all of the judges and the appellate courts 
aml tbe clerks-$135, 0 a year. The special agents alone now 
in the Interior Department, before we have complied with the 
earnest reque t tbat is made for additional ones, cost $93,100 
a year. I haYe the figures here of the Department-$95100 for 
the little handful of special agents who are now at work-and 
the Department want · enough to examine e\ery claim upon the 
ground before the title passe . There are now 53,000 entries 
suspended. T"·el\e montlls from now there will be 153,000 
of them, and we could not get the special agents into the field, 
if we were to try, in ide of twelve months. At that time there 
would be 153,000 claims to be examined on the ground. It 
would take 5,000 special agents to do it. Then tho e special 
agents' reports come in Ilere, and it will take another several 
thousand men to examine the reports of the special agents and 
read them and harmonize and determine whether or not ·on the 
reports of the special agents the Gol'ernment shall pass title. 
That will be the situation, and the special agents required to do 
this work would cost more than $3,000,000 a year. 

By sub Ututing the e land courts at the expense of $133,000, 
which would try the e controversies as other controversies are 
tried, you get rid of the difficulty of which you now complain, 
and when tbi · court renders a judgment, the bill which I have 

introduced and which I shall ask upon the conclusion of my re­
marks to be referred to the Committee on the Judiciary pro­
l'ide that the decree or final judgment of the land court shall 
be binding upon the executil'e branch of the Goyernment and 
that the patent shall i sue upon the filing of that judgment or 
decree. · 

Mr. :McC .MBER. 1\Ir. President--
The VICE-PRESIDEXT. Does the Senator from Idaho yield 

to the Senator from North Dakota? 
:Mr. HEYBURN. Certainly. 
l\Ir. l\IcCUUBER. Let me ask the Senator why the register 

and receiver could not be the land court the same as they are 
now, and then all the proofs, instead of being made in other 
sections, could be made before the regi ter twd receiver, and 
that decision could be made conclu il'e, subject only to the right 
of appeal? 

:Mr. HEYBUR.... .... I should like to answer that right from the 
record here. Of course they might be, but the President' me:­
sage of January 25-I have it not before me-provides that the 
judgment of those officers shall not be taken into consideration; 
that unle the testimony before the register and receiver was 
taken in the presence of an examiner the judgment of the regi s­
t er and receiyer slla ll not be taken as to authorize the i uance 
of patent. That is plainly stated fn the message of January 2-. · 
So those officers haYe been ignored and set aside. 

~Ir. l\IcCU)IllER. If the Senator will allow me, I under­
stand the method i · almost universa l in cases of this. kind to 
take testimony not before the land office, but to take it before 
some court commis ioner or other officer. It is so at least in 
my State. The t estimony is taken at such a time that the 
examinet· can be present, and after it is taken tile case passes 
upon his approval. If it is not taken at such a time as he can 
be present, it is held in the local land office until the-examiner 
bas visited the land in que tion. 
· I do not know whether that is the sy tern in l'ogue in Idal10 · 

and farther west in tile mountainous sections or not; but if we 
are going to have a court and bring el'ery case before the court, 
wily not utilize the officer we now bal'e and hal'e a double 
court, one a cheek upon the other, and hal'e the bene"fit of the 
judgment of both the recei\er and the register and have the 
spec-ial examining agent pre ent at all the bearings? 

~lr. HEYBURN. 1\lr. President, in uncontested cases the 
register and receiver now pass them and they go forward for 
final patent. The examination before the commissioner to which 
the Senator refer i taken in case of final proofs, not in case of 
original entries. It must be made in the land office. 'fhe 
qualifications of the applicant must be determined in the land 
office. Under the provisioi)..s of law the final proofs may l>e 
taken before a commissioner, and he sendo his report in writing 
to the land office. Where there i a conte t the contest may be 
carried on in the land office. The testimony, as a matter of 
fact. is taken in a little room connected with the land office, 
la:ting ·ometimes throughout weeks, and it is written down 
there. Generally it is written manually. 'Vhere they baye no 
nllo\Yance for clerk hire or for stenographer~ it ba to be written 
do\Yn in longhand. That is the practice. '.rhat practice would 
not be ·disturbed. It is only in conte ted cases that the land 
courts would act. · 

I will put into the RECORD at· this time a statement which I 
haYe here showing that the appeals are large in number. It is a 
statement made from 1881 to 1905 of .cases appea led to the 
Secretary of the Interior, in which deci ions have been written 
and are recorded in the books. The total number is 14,281. 

The matter referred to is as follows: 
Cases appealea to tlz e Secretary at the Interio1· and decisions 1·eporte(l 

July 1, 1881, to June 30, 1906. 

1. July, 1881, to June. 1883----------------------------'- - 40 
2. July, 1883, to June, 1884------------------------ - ----- 7 5-1: 
3. July, 1884, to June, 1885------------------------------ 52~ 
4 .. July, 1885, to June, 1886------------------------------ 44 ~f>~~. 
5. July, 1880, to June, 1887 ----.!------------------------- ~ 
6. July, 1887, to June, 1888------------------------------ 5fl8 
7. July, 1888, to Dt-cember, 1888------------- ------------- 43U 
8. January. 1889, to June, 1889-------------------------=-- ;m:: 
9. July, 18 9, to December·, 188!) ____________________ .:_____ _ 43~ 

10. January. 1 no, to June, 1890----------- ---------------- 50-~ 
11. July, 1890, to December, 1890-- ------------------------ 461 
12. January, 1891, to June, 189L ____________________ :_ _____ 464 
13. July. 1891. to December, 189L_________________________ 4 77 
14. January. 1892, to June, 1892?---- - -------------------- - 46;:) 
15. July, 1892. to December, 189~-------------------------- 414 
16. Jaiiuar·y, 1893, to June, 1893 __ ------------------------- 4 H 
17. July, 189;), to December, 1893_____________________ _____ 400 
18. January, 1894, to June; 1 94 _____ _:_____ ________________ 42!) 
19. July. 1894. to December, 189-L _______________________ _:_ 437 
20 . • Ta nuar_v. 189;:), to June, 1 !)()___________________________ 450 
21. July. 1895. to Dect-mber, 1893----- --------------------- 400 
22 .. Tanuar·y. 1890, to June. 18!)6--------------------------- · 560 
2~. July, 1896. to December, 1896--------------------·------ 3!);) 
2-1: .. January. 1897, to _June, 18!>7 --------------------------- 36~ 
25. July, 1897, to December, 1897 --------------------·------ 329 
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26. 
27. 
28. 
29. 
30. 
31. 
:l2. 
3:1. 
34. 

January, 1898, to June. 1898-------------------- ------­
July, 1898, to December, 1898-------------------------­
January. 1899, to June. 1809--------------------------­
July, 1899, to April, 1900~----------------------------­
May, 1900, to June. 1001-----------------------------­
July, 1901, to December, 1902-------------------------­
January, 1903, to l\fay, 1904---------------------------
June, 1904, to June; 1905----------------------- ___ _ 
July, 1905, to June, 1906-----------------------==----= 

396 
372 
328 
431 
275 
176 
24V 
298 
298 

Total ________________________ ___ __________________ 14,281 

Opinions of .A.ttorney-Gen('ral : ---
May, 1900, to June, 1901----------------------------- 16 
July, 1901, to December. 1902____________ - 10 

:J~~~.a'i~o!?0t~ }~n~.al9~~~========================~=== 14 

July, 190G, to June, 1906----------------------------- ~g 
75 

. Mr. HEYBURX. From an actual examination of the records 
m the land office the legal officer there will have to decide 
~rom six: to ten cases per day, some of them involving small 
mterests and some of them large interests. No man can decide 
so many cases in n day, examining the record as he must anCl 
arrive at a conclusion that will IJe uniYersally fair or reaso~ably 
fait· to all the parties concerned. It can not be done. 

In the Department of the Interior, to which appeals lie from 
the Commissioner · of the General Land Office, the number of 
cases is eTen much larger-mining cases and land cases. Tbose 
conte~ts are tied up there waiting for the report of the. special 
exammers. There are some 4,700 of them, if I remember the 
figures nright. They are now accumulating eYery day. 

The purr>Ose of creating tilese courts is to dete1:·mine the con­
te ted eases and to make a forum in which contests can be pre­
sented. The unconte~ ted cases would go right along as at pres­
ent. Tile officers of the land offices of the United States, as a 
rule, are not attorneys. If they are, tiley are not attorneys of 
a grade tilat would be selected to determine yery large' inter-
ests, because the sa lal'y is mall. · 

I do not intend to prolong tilis discussion to any greater 
engtil, e_~cept tilat I will also insert at this point a statement 

showing the number of mining contests appealed from the 
United Stutes land offices to the Commissioner of the General 
Land Office in ten :rears and the number of appeals from the 
Commi sioner of the General Land Office to tile Secretary. 

Tile mutter referred to is as follows: 
[Memorandum.] . 

Stat'ement shotoing the numbe1· of mining contests appea lecl front Unitecl 
States land offices to the Commissi{)JlCI' of the Genem-l Lan£l Office 
the 11umber decided by the Gene1·al Land Office, and th e numb el: ­
appealed from the General Land Office to the Secretary of the Inte­
t·ior front the '[feat· 18SG to 1906. 

Year. 

Kumberof ~ 
mineral N~fn~~~ff Number of 
contest's contests mineral 

appealed appealed to contests de-
fr~~~~~al Secretary. cided. 

1896 .......................................... . 125 108 201 
1 97 .......................................... . 316 121 375 
1898 .......................................... . 149 116 294 
1899 ..... ·················--·····-············· 214 134 320 

~~::::::::::::::::::::::::::::::::::::::::::: 248 146 280 
180 Z14 339 

1902 ............•.............................. 206 155 316 
190" 1904::::::::::::::: : ~:::::: :::::::::::::::::::: 248 109 213 

283 149 311 
1905 .. - ... -. -·-- -·- -· .... - .. -·· ......... - ..•... 260 141 186 
1906 .....••..•••. ···············-·············· 242 149 197 

Total~ --····· ............................ 1----1-----:----2,471 1,552 1 3, 032 

Mr. HEYBURN. I desire to haye in.serted in the REcORD a 
certified photographic copy of a map of Idaho showing the lands 
that have been withdrawn from settlement. In this map tile 
dark areas represent the forest reserves that nave been with­
drawn. I haye a map with the figures on it which I will offer 
to be printed in the RECORD, with the consent of the Senate. 
The dark areas represent the forest reserTcs, amounting to some-
thing over 18,000,000 acres. · 

l\lr. DEPEW. What percentage is that of the total lands of 
the State? 

l\lr. HEYBURN. Forty-two nnd a half is, I think the 1-:ier 
.cent. I have a map giving it officially. I thought I bad it b~re. 

Mr. l'IIcCUMB:mR. I understand the Senator to say that about 
42 per cent of the labels of the State are in forest reserves. 

Mr. HEYBURN. I will give it exactly. 
Mr. l'IIcCUMBER. I should like to know what percentao-e ·of 

that 42 per cent is iJ?- actual forest and what portions are l;I;irie 
la!ld, and what portwns are wilat we call, generally, scrub land, 
With no trees that could be said to be forest trees? . . 

l\lr. HEYBURN. Of the 18,000,000 acres included within 
f01;est reserves the merchantable forest lands do not exceed 
8,000,000 acres. Tile system of pasturing forest reserTes is 
so inconsistent with tile theory of forestry, whicil contemplates 
allo"·ing tile younger growtil to come along and succeed that 
which is necessarily remoyed, as to present an absurdity upon 
its face. Tiley are pastm·ing on the forest reserves sometbino­
like tilree or four million sheep, cattle, and stock of variou~ 
kinds that eat up all tile new growth as fast as it appears aboye 
the surface. and nibble off all tile little branches ·and young 
h·ees tilat might make other fore ts or renew the forests in years 
to come. Tile fact is that the forestry system is a great system 
for the purpose of gathering this land together and letting it 
out for pasturage to those wilo are so fortunate as to o-et it 
and excluding from it those who are not so fortunate ~s to 
get it . 

Tile State of Idaho constructed a wagon road, intended to 
connect tile two ends of tilat State, at an expense of something 
oyer $300,000. They completed it, I think, before 189;:), before 
there was a forest resene created, except the Bitter Root 
Re erve, wilicil is the one reserre in the center of the State 
wilich is not small, but comparatively small. Along came til.e 
forest resen-ers and placed forest reserTes oyer portions of that 
road that cost more than $175,000 and took possession of it. 
and the State itself is there now on its own road only by the 
grace of the forest re eners. That road was intended to allow 
the illlllligrants landing in the east end of the State intersected 
by railroads to pass ea~ily into tile interior and settle and take 
adYantage of tile opportunities to make homes tilere. Yet tlley 
can . go tilere now oyer tilat State wagon road nnly by tile 
grace of tile Forester and subject to the rules and reo-ulations 
of the Forestry Service. . o 

Mr. J:lresident, I ha Ye no·t coyered all the questions I wanted · 
to in connection witil the message of the President. It is a 
Y_ery large question. It im·olyes a multitude of ·interesting ques­
tions that ougilt to be discussed and understood before we can 
act intelligently. 

I now ask that Table Calendar No. 19 be .referred to the Com­
mittee on the Judiciary. 

:J..'he \ICE-PRESIDENT. Does tile Senator from Idaho ask 
i.Ilnt the pending resolution be referred to tile Committee on the 
Jmliciar'"? 

l\Ir. I-iEYBURN. No; the 'rable Calendar bill tile bill ( S. 
GG-:17) to establish district land courts of the Unit~d States and 
an appellate land court of the United States. 

Tile VICE-PRESIDFJKT. Without objection, it is so ordered. 
l\Il'. S:\IOOT. I think the attention-of the Senator from Ne­

Yada [l\lr. NEWLA -Ds] should be called to the order.· because I 
understood that he de ired to speak upon tile resolution. 

l\Ir. HEYBURN. I am not ·sending the resolution to the com­
mittee, but tile land-court bill. The question can be discussed 
under tile _re olution. I should like tile Judiciary Committee to 
have the bill o thnt it may consider it, if it should desire to do so. 

~Ir. NEWLANDS. I understand that the resoiution is still 
pending. 

l\Ir. HEYBURN. '.rbe re ·olution is pending. It is on the 
table. 

Mr .. SUOOT. The pending resolution has not been referred. 
. l\lr. NEWLA~"'DS. I desire to say a few words on the resolu­

tion. 
1\lr. HEYBUnN. I should like in my own time to submit a 

memorandum of the number of cases decided. and appealed be­
tween certain dates. I desire to haye it printed in tile RECORD 
in connection with my remarks. · 

The \ICE-PRESIDENT. Without objection, it will be 
printed. . 

The rna tter referred to is as follows : 
[ Iemorand'um.] 

. Th~ .fC?llowing shows the number of appealed contest cases received 
m DIVISIOn H for the twelve months ending June 30 of the years 
named below, together w1th the number decided and the number of ap­
peals to the Secretary of the Interior filed: 

Year. Received. Decided. Appealed. 

680 730 579 
374 407 431 
420 334 26! 
444 247 218 
436 566 397 
643 441 317 
924 408 3G1 

1,128 1,234 696 
96G 1,424 822 

1,195 1,260 794 

1897 . . ...... ..... ............ ... .......... ·•• • •• 
1 9R ..•.••••• ...• .••••••.••..•.•.•••.•••••.••.. 
1 99 ....... ·····················-···--· ······--

!i•:··············::::::::::::::::::::::::: 
. ]9()4. .......... - ..... ..... -.- ........ - ........... -- .... - .... - ....... ··-

1905: :::::::::::::::::::::::::::::::::::::::::: 
1906 ............... ···········-················ 

Total ..... ____ ................ _ ..... _ .. . 7,210 I 7,051 4,879 
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OWY ·HE E 

·s _TATE OF IDAHO,, 
SHOWING 

ESTAB{ISHED -AND PROPOSED FOREST RESERVES 
AN"D 

8ECLAMAT.ION WITHDRAWALS. 

r'fotal area withdrawn for Fores(Reserues. 18,315.806. acres. 
' ;·, ,...., ~ ~· .. " · .. Reclamation , 3,.280,009. ;.:· 

·"· "· " under Carey Act. 461.184.05 <~ -'!_Eta/ 22.051,590 05 " 

;Total land a-reain Idaho. --;>. =- ~ ~ ,. . 53.945,600. acres.) 
· ·• " • withdrawn, • • -;: ';1 

1
22l057,590.09 " ,., 

Per-centage"withdrawn, >J'!" ~ - · -~ F •' - ' 40.8% "
1 

frr~!!!_~ witlrdrawn Forest Reserue~ • .: :: 1
32.2% ~ 

·~·· Established Forest Reserve'S) 

·m ', Proposed Forest Reserves. 

~ :Reclamation Withdrawals. 

11 Post Offices. 
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1\Ir. CLAPP obtained the floor. · 
Mr. NE"WLANDS. Mr. President--
The VICE-PRESID~""T. Does the Senator from Minnesota 

yield to the Senator from Nevada? 
Mr. CLAPP. That depends upon the nature of the request. 

I expected to mo-r-e the consideration of the Indian appropria­
tion bill. Does the Senator w1sh to take any time? 

Mr. NEWL.A.JI.r"'DS. I will state to the Senator from Min­
nesota that I wi h to address the Senate on the pending reso­
lution, which constitutes the unfinished business of the Sen­
ate. 

1\Ir. CLAPP. I think in view of the state of the public busi­
ness we ought to hasten along with the appropriation bills. 

Mr. NEWL.A.NDS. I wish to address the Senate at some 
length, probably half an hour, and I might take up more time if 
there are interruptions. 

Mr. CLAPP. I hardly know · wbat to say. I feel that we 
ought to proceed with the appropriation bill. At the same time 
I do not want to interfere with anyone. I should like to have 
an understanding as to how long it would take, for the benefit 
of those Senators who are waiting for the appropriation bill 
to come up. 

Mr. NEWLA.NDS. I ask the Senator whether be would be 
able t() finish the consideration of the bill this afternoon. 

1\Ir. CLAPP. I was in hopes this afternoon to complete the un­
objected portion of the bill, and also to complete the amendments 
that have been suggested by the Department and which were 
printed Saturday night That would bring us down to those 
items which would be contested and we would be ready then 
to-morrow to proceed with them. I think in probably an hour 
or an hour and a hair-'s time we could do what I bad in mind for 
to-day. 

l\1r . .McCUMBER. I should like to ask the Senator in charge 
of the appropriation bill if the reading of the bill has been 
completed at the desk? 

Mr. CLAPP. No, sir; only about 80 pages. 
Mr. · McCUMBER. It would probably take the rest of the 

afternoon to complete the reading and do whn."t the Senator has 
suggested. 

.Mr. CLAPP. I think in an hour .and a half we may complete 
the reading and complete the Department n.m.endments, which I 
will sugge ~t as we go along with the reading. 

Mr. NEWL.AJ\TDS. I will ask permission, then, to go on im­
mediately after the routine business to-morrow morning. 

1\Ir. CLAPP. I think it would perhaps better conserve the 
business of the Senate if the Senator went on this afternoon. 
Then· we can take up the appropriation bill either after the 
Senator gets through to-night or to-morrow morning, and not 
be interrupted. If it is agreeable to the Senator from Nevada 
be can go c.n now, and at the conclusion of his remarks I wil1 
moYe to take up the bill. . 

Mr. HALE. Before the Senator from Nevada goes on-I was 
called out of the Chamber on appropriation bills-! want to 
ask a question of the Senator from Idaho [Mr. HEYBURN], who 
bas, I may say, interested us all by his forceful presentation of 
this case. The Secretary of the Interior has been very sharply 
censured all through this debate. My impres ion about that 
official is that he is a capable and honest public servant, and 
that whatever mistakes he may have made do not in any way 
touch his integrity or his capacity as an admini trator. 

· But over and above the jurisdiction that he exercises is the 
· control of all thesa matters by the President of the United 

States. I wi b to 2sk the ·Senator whether in these troubles, 
and in this serious mischief which has come to his constituents 
and to the people of other States, as these have arisen they 
hn.\e been laid before the Pre ident of the United States, and 
what action, if any has been taken. Of course I -know about 
the message, and all that; but has appeal been made, as troubles 
ba\e arisen, from the Secretary to the President? 

Mr. HEYBURN. I will say first that. not .a. word that I have 
uttered was intended to imply that the Secretal'y of the In­
terior or the President of the United States were or could be 
guilty of purposely doing a. wrong act or perpetrating an in­
justice, but that they were mi informed or uninformed as to 
the fact , and that, because of being misinformed or uninformed, 
they have been led into doing those things which have resulted 
as I ba\e suggested. But I have not attacked or intended to 
attack their honor as men or as officials. 

Mr. HALE. I do not understand that the Senator has. He 
is very careful about those things. l\fy point was whether 
when these troubles and grievances have arisen the Senator 
and those associated with him in remedying the grievances 
have laid the ca~e before the President of the United States, 
and whether the policy which the Senator gravely believes is 

unfortunate and mischievous has been approved not only by the 
Secretary but by the President. 

Mr. HEYBURN. Yes; upon an insufficient understanding. 
But I will say to the Senator that there is published at the ex­
pen e of the Government a pamphlet which is quite extensiy-e and 
which contains the correspondence between the President and 
myself in regard to a large portion of the matters that have been 
under consideration. In that I set forth as clearly and as fully 
as I could the evils that we·re being worked upon our people 
by the creation of these forest reser-r-es. · But as to the matters 
confained in the President's message, which I have been par­
ticularly discussing on this occasion, of course, many of them 
hay-e only arisen within a few dar. 

I could not know, and I did not know until that message 
came to the Senate, that the President contemplated suspending 
these entries or withdrawing these lands. I have not been 
asked to confer about· it. He having in a public message to 
the Senate stated ·these things, I could not app.roptiately go 
before him and discuss them, except I was invited to do so, as 
it would seem like a voluntary criticism of an act already per­
formed by him. The first intimation I bad, and~ I think the 
first intimation any member of this body had, that the Presi­
dent was going to suspend the enh·ies which had been made by the 
homesteaders and the mining claimants and the coal 'Claimants 
and desert entrymen was when that message came here. 

So far as I was concerned personally, I must say I never was 
m.ore surprised at a position taken upon a public question than 
I was when I read that message advising us, not that these 
things would be done, but that they had been done; s:o any 
question involved in that message has not been diseussed with 
the President, but the questions in regard to the forest reserves 
have been discussed fully, and there is a document which was 
before the Senate, and which probably may be found among the 
Senate documents, in connection with this matter, that sets forth 
the coiTespondence between the President and myself. It is 
accompanied by maps and with the most careful, painstaking 
showing that could be made in the matter. 

.Mr. II.A.LE. -what I was uncertain about was whether the 
Senator and those joining with him in a common object, before 
bringing the matter here~ had exhausted every remedy in the 
executive department of the Government, including the Presi­
dent! 

lli. HEYBURN. I think I may safely say that, as far as my 
connection with it goes, I have exhausted every possible argu­
ment that I could present 

1\Ir. McCUMBER. While the Senator is on his feet, with the 
permission of the Senator from Maine, I should like to ask the 
Senator frolll Ida.lio who initiates each new scheme of a separate 
timber reservation or any of these reservations. Do they come 
from the President upon the advice of the Secretary of the Inte­
rior, ur does the Secretary act upon the advice of the President? 
I judge from the remarks that were made the other day by the 
Senator from Montana [Mr. CARTER] that the President acted 
upon what he designated as the "information or misinformation" 
of the Secretary of the Interior, and now it seems that the Sec­
retary of the Interior acts upon the suggestion of the President. 
I do not know who looks this matter up. I suppose it is initi­
ated with the Forest Service, the commission or Bureau, and they 
present the matter both to the President and to the Secretary of 
the Interior, but mainly they make their reports to the Presi­
dent and the Secretary of the Interior simply carries out the 
order of the President, which is made upon the recommendation 
of the Bureau of Forestry. If I am in error, I should like to be 
corrected on that po_int. · 

1\Ir .. HEYBURN. I think I can state the facts accurately. 
There is a certifi-cate (I have it on my desk, but am unable a t 
this moment to put my bands on it) .in which the Chief Forester, 
or the Secretary, I am not sure which, but at least the head of 
a department, requests the foresters in charge in the field to 
suggest any suitable l.and which comes under their observation 
that should be converted into forest reserves. So I assum~ from 
the circulars and the oorrespon-dene.e, copies of which I have, 
that probably all of the recent forest reserv-es have been created 

. at the suggestion of the foresters in the field. They see a 
domain spread out before them that they think they w-ould like 
to ha>e llllder their jurisdictio~ and they write describing it, 
the Chief Forester puts his initials upon it, and it g.oes to the 
Secretary, and he assumes that these men in the field ba.ve acted 
wisely in recommending it 

:Mr. 1\fcCUMBER. Right there I should like to ask whether. 
it goes to the Secretary or to the President. 

Mr. HEYBURN. I can give more definite information. I 
ha>e the circular before me. It is as follows : 
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UNITED STATES DEPARTMEXT OF AGRICULTURE, 
FOREST SERVICE, 

Washingt01~, September 21, 1905. 
Forest Reserve Order No. 10. Reserve boundaries. 

To to1·est officers in charge: 
Report by November 15 what areas, if any, contiguous to your re­

serve are suitable for reserve purposes. These areas will be fully 
examined and reported upon by the section of reserve boundaries during 
the next field season. Suggest also, for similar study, any other areas 
of which you have knowledge. Your report should locate by legal 
subdivisions, if possible, the lands recommended, and should briefly 
describe the character of the country. 

0YERTOX W. PRICE, 
Acting Fo1·este'·· 

So, of course, be is acting for Mr. Pincbot, the Chief For­
ester. That issues from the Office of the Forest-Reserve Serv­
ice, which is now a part of the Department of Agriculture. 

Mr. l\IcCU 1BER. What I want to get at is whether that 
goes to the President or whether it is made to the Secretary of 
the Interior? · · 

Mr. HEYBURN. It is made to the Chief Forester, and by 
the Chief Forester to the President. 

. 1\lr. McCUMBER. Then the President is the officer who di­
rects the reseryation? . 

Mr. HEYBURN. The Secretary of the Interior merely car­
ries out the suggestions of the President. That is correct. 

Now, in connection with this matter, at this time I ask to 
have inserted in the RECORD a document ·which I send to the 
desk, which is a consideration of the question as between the 
reserves and the school lands. 

The \iCE-PRESIDENT. In the absence of objection, per­
mi ion is granted. 

The document referred to is as follows : 
The State's title to its lands. Open letter from Senator HEYBUR"' to 

the Idaho Daily Statesman, in reply to editorial of February G, 1906, 
in regard to forest reserves in Idaho. 

UNITED STATES SEXATE, 
Waslliflgton, D. C., Febnw1·y 11,, 1906. 

IDAHO DAILY STATES::IIA::-<, Boise, Idaho. 
GEXTLEMEN: My attention is directed to an editorial in your issue 

under date of February 6, 1906, under the heading of " HEYBUR::-<'s 
speech." 

This editorial evidently being intended as a review of my recent 
speech in the Senate on the forest-reserve question, I feel it my duty 
.to direct your attention to some manifest misconceptions or errors on 

- your part in dealing with this subject. 
It would hardly seem fair to attl·ibute your failure to comprehend the 

real points at issue in the forestry controversy to ignorance or ina­
bility on your part to understand and comprehend the scope of the legal 
questions presented in my speech affecting the title of the State to the 
sections 16 and 36 granted by Congress to the. State of Idaho for public 
school purposes by the admission act of Idaho into the Union. I am there­
fore compelled to assume that in maintaining the position assumed by 
you upon these questions you would waive the legal rights of the State 
to these lands, and that in discussing the que tion you would disregard 
such rights rather than confess to the manifest error into which you 
have been led by overzeal in espousing the cause of the Forester upon 
sentimental grounds, actuated to some extent by your antagonistic per­
sonal feelings toward myself. That there may hereafter be no mistake 
as to the question involved, as to its fair presentation to you, I take 
this occasion of crystallizing the legal questions involved, stripped of 
all sentiment. 

TilE STATE'S TITLE TO ITS LAXDS. · 

The State's title to sections 1G and 36 is based upon section 4 of the 
act of Congress approved July 3, 1890, providing for the admission of 
Idaho into the Union. 

'l'bis section reads as. follows : 
"That sections Nos. 16 and 36 in every township of said State, and 

where such sections, or any parts thereof, have been sold or otherwise 
disposed of by or under the authority .of any act of Congress, o~ber 
lands equivalent thereto, in legal · subdivisions of not less than one­
quarter section, and as contiguous as may be to the section in lieu of 
which t11e same is taken, are het·eby granted to said State for the sup­
port of common schools, such indemnity lands to be selected within 
said tate in such manner as the legislature may provide, with the ap-

. · proval of the Secretary of the Interior." · 
Section 5 of the same act provides : 
"That all lands herein granted for educational purposes shall be 

disposed of only at public sale, the proceeds to constitute a permanent 
school fund, the interest of which only shall be expended in support of 
said schools. 

"But such lands may, under such regulations as the legislature shall 
prescribe, be leased for periods of not more than five years, and such 
lands shall not be subject to preemption, homestead entry, or any other 
entrv under the land laws of the United States, whether surveyed or 
unsurveyed, but shall be reserved for school purposes only." 

Mineral lands are expressly excluded from this grant, so that . the 
grant is a present, absolute ~rant to all nonmineral sections 16 and 
36 the title of which rested in the United States at the date of admis­
sion, whether such lands were surveyed or unsurveyed. 

Article 9 of the constitution of Idaho provides for education and the 
administration of the school lands of the State, and provides that the 
public school fund of the State shall forever remain inviolate and 
intact; also provides with r1gid care f<?r the adm~ist~·ation of these 
school lands for the purposes expressed ill the const1tut10n, and for no 
othet· purposes whatever; and also. provides that no school lands shall 
be sold for less than $10 per acre, and that they shall b'e sold only 
by puulic sale, and that not to exceed 25 sections of school lands shall 
be sold in any one year, and that they shall not be sold in subdivisions 
to exceed 160 acres to any one individual or company or corporation. 
The people of the Stat~ of. Idaho. w.ill ~ermit of no lax or forced con-
struction of these constitutwnal llm1tations. . 

It will be observed that the granting words in the section of the 
statutes above quoted are: "Are hereby granted to said State." · Those 

words have been construed by the Supreme Court of the United States, 
in the case of Schulenberg v . Harriman (21 Wall., 44), and a long 
line of decisions reaffirmin~ this doctl'ine in which the court holds that 
such words of grant constitute a grant in presenti, and that the title, 
by virtue of such grant, passes from the United States to the grantee 
absolutely, and is no longer subject to any action or control on the part 
of the Government or any of its branches. 

'l'his is applicable only to the lands comprising sections 16 and 36, 
the title to which was in the United States on the date of the passage 
of the Idaho admission bill. 

The provisions in the act for the selection of lieu lands applies only 
as stated, in section 4, to such sections, or parts thereof, as had been 
sold or otherwise disposed of by or under the authority of the act of 
Congress at the date of the passage of the admission act of Idaho. For 
such sections 16 and 36 as had been sold, or otherwise disposed of, prior 
to the admission act, the State Is allowed to select lieu lands in the 
_manner prescribed in section 4 of the act, and not otherwise. And as 
to such lieu lands the title of the State under the act was not in pre­
senti, but is an inchoate grant to attach when such lieu selections are 
made. 

The real contention on the part of the State is that the title to all 
sections 16 and 36 within the State, the title to which was in the Gov­
ernment at the date of the admission act, passed co instanti and abso­
lutely from the Government to the State, without further act on the 
part of either the Government or the State to perfect such title. No 
selectiDn was necessary because the act designated the land by recog­
nized subdivisions. That as to the lieu lands, or any other lands 
granted by the State for educational purposes, the grant was not in 
presenti, such grant being by its terms subject to selection in the future, 
and the title to such . lands would only vest when selection was made 
and approved. · . 

The decision on which the Fot·estry Bureau has based its cla1m of 
right to include sections 16 and 36 within forest reserves _has b_een 
based upon an erroneous construction of the statute, and which fa.1led 
to recognize the distinction in the class of title which passed under the 
admission act to the different grants of land. 'l'he Department bas er­
roneously considered the rule stated by the United States Supreme Court 
in the case of Heydenfelt v . Daney G. & M. Co. (93 U. S ., 634) ; ew 
York Indians v. nited States (1-70 U. S., p. 18) ; Hall v. Russell (101 
U. S., 503) as applicable to the sections 16 and 36 granted to the Sta~e 
of Idaho by the admission act. In each of the foregoing cases, and ill 
all other cases holding as they do the granting words were "shall be 
granted," or other words of similar i.tnport, which are not words of 
present grant, b.ut of a grant in futuro. Such States as Nevada, Utah, 
and many others were admitted by proclamation pursuant to an act en­
abling the Territories to form a government, but Idaho, having adopted 
a constitution and formed a State government, was admitted to ~he 
Union Without an enabling act, and being in a position to then receive 
the grant, the grant was in the act expressed in such terms as made it 
operative upon signing the bill, so far as the sections 16 and 36, to 
which the Government then held title, were concet·ned. 

'The erroneous construction of the law by the Forestry Department as 
to the time of the attaching of the grant has resulted in it falling into 
error, under which it bas attempted to take from the State the title to 
sections 16 and 36 granted to it by the admission act for common school 
purposes. 

It is not a question of what it may be desirable to do in the way of 
ct·eating forest reserves; it is a question of power. Congress can not 
divest the State of "the sections 16 and 36 which passed by the admis­
sion act, and the Executive Department of the Government can exercise 
no more control over these sections than it can over the title to other 
private property. Neither the legislature, the governor . of thEl State, 
the land board, nor the courts of the State of Idaho can d1vest the State 
of its title to these sections by any act or by acquiescence in the act of 
another. 

The sections 16 and 36 in the splendid timber lands of northern 
Idaho to which the State bas an absolute title, notwithstanding any­
thing that may have been done or that might be done by either Con­
~ness or the President or the State officials, are the property of the 
State of Idaho, to be disposed of only in the manner prescribed by the 
constitution-that is, by public sale after advertisement in the mannet· 
prescribed. The title can not and will not pass by any other method. 
It is not a question of policy, but one of power. If the State govern­
ment of Idaho through any of its departments charged with· the duty 
of protecting the State's rights in preserving its property have either 
by oversight, neglect, or a misconception of their legal duty or of the 
rights of the State allowed others to . take possession of these sections, 
o1· exet·cise control or dominion over them, or to obtain what might 
be or might seem to be a paper title to them, then such action on the 
part of such officials has been absolutely void and has tended in no 
manner to destroy the title of the State in these sections. They were 
donated for a sacred purpose and under conditions that admit of no 
change. The legislature has no power to dispose of these lands in any 
other way than that pt·escribed by the constitution of Idaho. 'rhe 
General Government in none of its branches possesses the slightest 
powet: to control or dispose of them. By attempting to create senti­
ment in favor of any "policy" of the Government, whether it be 
the President or his subordinate Departments or of the State, you 
are but laying the grounds for future embarrassment, difficulty, and 
trouble for those who, relying upon this mistaken action, may at much 
cost and trouble to themselves undertake to act upon your suggestion 
in dealing with these lands. The question is not one of sentiment, but 
one of law. And the wisdom of Congress and of the ft·amers of the 
constitution -of Idaho in laying down an arbitrary line of action in re­
gard to these lands can not be better established than by the present 
attempts to deal with them upon the lines of sentiment in disregard of 
the plain provisions of the law. 

Now, I desire it to be distinctly understood that so long as I am 
a citizen of Idaho, whether· in public or private life, I shall exert to 
the limit of my ability an effort to preserve these lands to tbe State 
and to the sacred uses for which they were originally granted, and I 
shall labor unceasingly in Congress and, if necessary, in the courts to 
maintain the State's title to these lands. And in the end I can assure 
you with perfect confidence that the rights of the State in the lands 

~iriJ~hs~~R~t~I1ectilfo b~uf~·;s~~"'~a~filn1 :;o ~ffi~ebi~eri~/~~~u;~i E:Of~! 
State government officers that would dare to stand supinely by while 
those splendid timbet· lands upon sections 16 and 36, amounting to mil­
lions of dollars in value, are surrendered by the State in exchange ·for 
lands of an indefinite character and value, to be selected in an indefinite 
field of possibilities. These timber lands, whether sold in this genera­
tion or ill another, represent an enormous fund for the perpetual main­
tenance of the common school system of the State of Idaho, anti when 
the people of the State understand the present policy of allowing these 
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lands to drift into the hands of private speculators or under the con­
trol of nonproductive forest t•eserves, in disregard of the ri~hts of the 
Sta te, they will express themselves in no. uncertain terms m favor of 
maintaining the title and the rights of the State to these lands, and 
they will demand a striCt accounting at the hands of any officers of the 
State-executive, legislative, or judicial-who are responsible for the 
loss o1· divet·sion of a single section of these lands. It is absurd to 
t a lk about the Sta te being compensated by the selection of grazing 
lands or lands adapted only to reclamation in lieu of these forest lands, 
that to the extent of va t areas will scale from 3,000,000 to 12,000,000 
feet of white pine timber to the section. 

It ha s been so oft en and conclusively decided by the Supreme Court 
of the United States that there is no power in either the Executive De­
partments of t.he Government or of the State to exchange or trade 
off the e lands except in pursuance of the dit·ect provisions of the act 
of Congress and of the legislature of the State authorizing such ex­
change tha t any attempt to do so along the lines so buoyantly cham­
pioned by you heretofore amounts to an absurdity, and would result 
only in leading people into acquiring imaginary titles that would melt 
away upon a legal determination of the rights of the parties and of the 
State, and leave them wiser but poorer because of their experience. 

There is no pOYI'er on earth that can exercise any jurisdiction over 
sections 16 and 36 which passed to the State by the admission act, 
except the legislature of Idaho and the State land board, and those 
tribunals can only exercise the power over said lands within the limita­
tion s of the constitution of Idaho. 'l'he Government of the United 
States, however desirable you may consider such action, can not include 
the tate' s school sections in the forest reserves or exercise any juris­
diction over them. In my judgment it is well for the State that this 
is tnw. 

I am convinced that I am acting in the best interests of the State's 
present and future in the course I am pursuing in this matter, and I 
believe that the people of Idaho, with few exceptions, will, when they 

. understand the situation, agree with me. and will cooperate with me in 
· any effo t·t on my part, or on that of others, to preserve these lands to 

the State. If pnvate lumber companies, scrip locators, 01; lieu-land 
selectors have laid a hand upon any of the school sections of the State, 
they have done so in violation of the law, and there is but one plain 
duty resting upon the executive officers of the State, and that is to 
institute proceedings to recover any loss which the State may have 
suffered by reason of the cutting of ·timber upon these sections, and to 
dispossess any persons, whether it be those claiming under the railroad 
land grants, stone and timber selections, homestead selections, or any 
otber cla s of claim. If the State officers do less than tbis they fail 
in tbeir duty. I am justified in believing from the information which 
I bave received tbat the State has already been damaged to a very. 
large extent by the cutting of timber upon school sections, which have 
been attempted to be taken up since the admission of the State, under 
various claims of title, and the matter is so serious that the legislature 
should investigate this question at the earliest possible date. Every 
school section the title to which passed under the admission act 
should be taken up, identified, and an abstract of title made of it, and 
the faets as to its possession or any adverse claim made to it ascertained 
and the State's rights fully protected in the mattet·. 

The rights of the State involved in the foregoing consideration amount 
to many millions of dollars, and the sooner the questions of sentiment in 
regard thet·eto are laid aside and the questions of the State's legal 
rights taken up the better will the people be served and their rights 
protected. · 

I have not undertaken to discuss the State's rights to a free and un­
trammeled field for selE!cting such lands as it is entitled to select in 
lieu of other lands, or under its general right to select lands for the 
several purposes enumerated in the admission act, as I do not desire to 
confuse the two classes of lands. I will .only say, in leaving this ques­
tion for the present, that the State was granted large areas of land 
subject to selection, the title to which rests upon an entirely different 
basis from that of se!!tions 16 and 36. and which do not pass until 
such selection is made .and approved. These selections only being avail­
able upon surveyed lands, I propose to attempt to obtain a very much 
larger appropriation for the survey of Idaho lands, in order that the 
field of selection may be available within which the State may exercise 
the right to this second class of lands. 

Bear in mind that the State can not · give title by consent, nor can it 
waive its rights to these lands. It can not trade them away or dispose 
of them other than as provided by the constitution of the State. 

Government is not a question of policy, but it is a question .of law. 
The laws are made pursuant to the policy of the people, but until the 
policy is enacted into law it is not controlling in determining the rights 
of eithe1· the Government or the people. 

You speak of the proposed amendments to the land laws as promising 
new conditions. 'rhe proposed amendments are not to be considered in 

. interpreting the existing laws and could in no way affect existing titles 
to lands. 

I have written you this letter for the purpose of presenting the legal 
phase of this question, robbed of any sentiment or theory, irrespective 
of whether it is in accord with the " policy " of the Administrat ion or 
not, and I shall from time to time present some further considera tion 
of this question, and other phases of the forest-reserve question as it 
affects the interests of the State of Idaho, to you for such use as you 
may see fit to make of it, and shall at the same time present such views 
to the people of the State through the most available medium. 

Very respectfully, yours, 
W. B. HEYBUR~. 

The VICE-PRESIDENT. The Chair wil! ask the Senator 
from Idaho to kindly repeat his request as to the printing of a 
map. 

Mr. HEYBURN. I have requested that the map, a copy of 
which I have sent to the desk, may be incorporated in the 
RECORD. It was done on a former occasion in the discU.ssion of 
this matter, and it will not be very expensive. 

The VICE-PRESIDENT. The Chair will state that it may 
.take some days to reproduce the map. 
· Mr. HEYBURN. The matter was not delayed before. The 

Printing Office still have the plates, which they can easily ad­
just in this jnstance. 

The VICE-PRESIDENT. Is there objection to the request 
of the Senator from Idaho ? The Chair hears none, and it is 
S(). ordered. 

Mr. NEWLANDS. Mr. President, I am in entire sympathy 
with the purpose which my colleagues have in view, and that is 
the development of the West. In the thirteen States and two 
Territories in which the main part of the remaining public do­
main lies the problems relating to it are of the highest impor­
tance. The title to the public domain is in the Government of the 
United States and is held in trust not for the particular States 
in which the lands are located, but for the entire people of the 
United States, wherever resident, for the creation of homes . by 
home seekers and the prosperity and advantage of the teeming 
population of the future. The people of the We tern States do 
not cla im that these lands belong to them ; but they do claim 
that they should be administered in the interest of those We t­
ern States with a due regard to the interest of the entire people · 
of the United States; and of course it is in the interest of the en­
tire people that all the Western States should be fully developed, 
that they should be increased in population and in wealth and in 
pro peri ty and happiness. · 

The land laws under which these lands are being settled are 
numerous. They have been the creation of many yea rs. For 
twenty years or more the Executive Department charged with 
the exe~ution of these laws has been insisting upon it that the 
laws themselves shouid ·be modified and changed in order to 
meet the interests of the people of the United States and the 
interests of the people of the West. They have insisted that 
they were inadequate to the economic requirements of the West, 
and that being unsuited to the economic requirements they were 
oftentimes evaded in order to meet them: I take it for granted 
that wherever a law exists upon the statute book applicable to 
any particular region that is not suited to the economic require-
ments of its people they will always evade it. · 

This contest has been going on for years between the execu­
tive department and the legislative department of the Govern­
ment. Secretary of the Interior after Secretary of the Interior 
has called attention to the defects in these laws; Commissioner 
of the General Land Office after Commissioner of the General 
Land Office has called attention to the defects in these laws ; 
and yet few changes have been made. Congress has been either 
inert or it has been so divided in ·judgment upon the questions 
proposed as to be unable to act. 

THE SECRETARY OF ·THE IXTERIOR. 

We now have as the head of the executive department of the 
Gover:riment a man who is probably as familiar with the re­
quirements of the West and with the public domain as any 
President who has sat. in the Presidential chair for many ye3rs. 
He is and has been the friend of the West. We have in the 
Interior Department a Secretary of the Interior who is and has 
been the friend of the West, and every act which he has done 
with reference to this very great public domain has been with 
a view to the promotion of the _interests of the West. He has 
been zealous in the protection of the public domain, realizing 
its great value to the home seekers; he has been opposed to its 
absorption by monopolists and speculators. I believe thoroughly 
in the sincerity of his motives and the value of his service. I 
belieYe that his main purpose has been to preserve this great 
public domain for the home seekers; that his main idea has 
been the creation of homes and not of great monopolistic hold­
ings, promotive of oppression and extortion. I can not forget 
his valuable aid to the cause of national irrigation, extended 
from the very . commencement of his service and demonstrated 
on numerous occasions in his public reports . 

I have recently looked over the utterances of the Secretary 
of the Interior in his annual reports, and I have found that 
uniformly his text is the preservation of the public domain for 
actual home seekers. I therefore am not inclined to sympathize 
or to agree with some of the utterances that have been made. 
·upon this floor, which charged the Secretary of the Interior 
witll a malevolent purpose toward the West. I believe that his 
purpose has been pah·iotic and helpful to tJ;le West. 

Nor do I think it fair to fix upon the Secretary of the In­
terior the entire responsibility for this order of the President 
under which he is acting and of which many western Senators 
complain and to exempt the President. w·e all know that there 
is a strong, forceful man in the White House; that th~ . ques- . 
tion of forestry, the question of irrigation, and the question 
of homes for home seekers-all these questions have been to him 
the subject of thought and reflection for years. He is not an 
uninformed man who would listen to the suggestions of a 
malevolent Secretary· of the Interior and carry out his views 
instead of his own. If there has been an order made regarding 
these matters by the President of the United States, I believe 
him to be familiar with all the facts, and I believe that he 
has exercised his best judgment upon those facts. If the order 
is wrong, I believe in holding him responsible for it and not 
charging the responsibility upon the Secretary of the I nterior, 



2208 CONGRESSIONAL RECORD- SENATE. FEBRUARY 4, 

who, after five or six years of faithful serviee, is now going 
out of the service of the Government. • 

THE LAND LAWS-HOMESTEADS. 

1\Ir. President, what are these land laws? They relate prin­
cipally to the entry of homesteads for home seekers, to the 
entry of timber lands, to the entry of coal lands, to the entry 
of mineral lands, to the entry of desert lands. The homestead 
act was passed fifty or sixty years ago. Its operation has 
been most beneficent in all the humid States of the Union. 
The entryman was compelled to take a solemn oath that he. 
had entered the land for himself and not for anyone else, 
either directly or indirectly. His oath states: 

That his application is honestly and in good faith made for the 
purpose of actual settlement and cultivation, and not for the benefit 
of any other person, persons, or corporation, and that he will faith­
fully and honestly endeavor to comply with all the requirements of 
law as to settlement, residence, and cultivation necessary to acquire 
title to the land applied for; that he is not acting as agent of any 
person, corporation, or sy.ndicate in making such entry, nor in 
collusion with any person, corporation, or syndicate to give them the 
benefit of the land entered, or any part thereof, or the timber thereon; 
that he does not apply to enter. the same for the purpo e of specula­
tion, but in good faith, to obtain . a home for himself, and that he has 
not, directly or indirectly, made and will not make any agreement or 
contract in any way or manner, with any person or per ons, corpora­
tion, or syndicate whatsoever, by which the title which he might ac­
quire from the Government of the United States should inure, in whole 
or in part, to the benefit of any person except himself. 

And this was the spirit o:( almost all the laws relating to the 
lands of the United States. The intention of Congress was clear 
that an entryman should make an entry for himself, and not for 
another, and that these lands, granted so freely by the Govern­
ment to its citizens, should ;not in future be concentrated in large 
areas, and thus establish monopoly either in the lands themselves 
or in the minerals which they contain. 

The homestead law operated beneficently, and why? In early 
days there was no commutation clause. · It was not until 1891, 
if my recollection is right, that commutation was allowed. 

.Mr. CARTER. Mr. President--
The VICE-PRESIDENT. Does the Senator from Nevada 

yield to the Senator from Montana? 
1\Ir. NEWLANDS. I do. 
1\Ir. CARTER. The so-called commutation clause in the home­

stead law was passed long prior ·to 1891. As originally passed, 
it required only six months' residence upon the claim prior to 
the time the per on could commute, pay cash, and procure title. 
I n the revision of these laws, which occurred in 189.1,, the period 
of residence was extended to two years. So that as e.arly as 
1891 a per on desiring to commute must show a residence upon 
the claim of two years, while six months was the original period. 

1\fr. NEWLANDS. My impression was that the act of 1891 re­
quired a residence of only fourteen months, and of that fourteen 
months the residence for the first six months was not required 
to be actual, but was constructive. 

l\fr. CARTER. I am informed that fourteen months is the 
pre ent requirement of the statute. 

Mr. NEWLA:r..TDS. At all events, as I understand, the home­
stead law as originally framed did not provide for commutation; 
and under the home tead law the great States of the Mississippi 
Valley were settled up, and there was little or no concentration 
of land there. Farms were 160 acres in area, as a rule. 

Mr. CARTER. Mr. President, if the Senator will permit an 
interruption--

The VICE-PRESIDENT. Does the Senator from Nevada yield 
to the Senator from Montana? 

Mr. NE'\VLANDS. Certainly. 
M,r. CARTER. The largest f~uming area ever concentrated 

in ingle owner l:ip in this counh-y was in the great State of 
Illinois. It was known as the Sullivan farm. That great 
farm in operation proved a distinct failure, and the large 
holding was subdivided. I believe now there is not in what 
was originally the ·great Sullivan farm in the vicinity of 
Bloomington, Ill., a single ownership exceeding 160 acres. 

Mr. NEnVLANDS. Will the Senator state under what law 
the 300,000 acres to which be refers were acquired? 

1\Ir. CARTER. The land title was acquired to some extent, 
. I think, from the Illinois Central Railroad grant ; to another 
extent under the old cash-enh-y system, which obtained prior 
to 1862, and a portion of it under the homestead act, which· was 
passed iri 1 G2. . 

Mr. NEWLANDS. Does the Senator know how large a por­
tion of it was acquired under the home tead act? 

Mr. CARTER. I have not inquired into the exact details, 
but the title to the Sullivan farm was acquired, I think, under 
all the laws to which I have referred. · 

l\fr. NEWLANDS. I think the Senator will find that most of 
that great farm was acquired by and under those provisions of 
law t hat existed before the homestead act, which provided for 

grants to railroads and for the sale of public· lands in almost 
unlimited areas. 

Mr. CARTER. As to that I am unable to speak. My re­
sponse was to the general proposition the Senator set forth­
that in the old or so-called humid States large aggregations of 
lands never obtained. Large farms, I think, were chiefly ob­
tained under what is known as the cash-entry system, which 
preceded the homestead act of 1862. · 

Mr. NEWLANDS. Under that system ve1-y large areas of 
land could be purchased from the Government. I believe there 
was no limit at that time to the land that could be acquired 
by direct purchase from the Government. 

1\Ir. CARTER. I think the sales were made in 160-acre tracts 
but there was no limit as to the amount any one individuai 
might acquire. It was a question of payment in cash. At that 
time the Government sought exclusively to gain revenue from 
the lands. The homestead act marked a departure in the in­
terest of the actual settler. 

1\Ir. NEWLANDS. The Senator is mistaken in understanding 
that I said there was no concentration of lands whatever in 
the Mississippi Valley and in the humid region. 

Mr. CARTER. I stand corrected, then. I misunderstood the 
Senator. · 

1\Ir. NEWLANDS. What I did say was that, as the result of 
the homestead act, that entire region was settled up by actual 
settlers; that, as a rule, the farms were small farms and that 
t here was little or no concentration of land in large holdings. 

THE ARID REGION. 

1\fr. President, the homestead law was suited to that region, 
but as the lands of the humid region were settled up we had 
before us the arid and semiar id lands of the intermountain 
region. There larger areas were required in order t o make 
homes. They were required mainly for cattle ranges. It was 
impossible for a man who wanted to raise cattle to conduct his 
operations on a range of only 160 acres. In order ·to properly 
graze them, it was necessary to control the water of the range ; 
and so a gradual sy tern of evasion of the homestead law grew. 
out of the necessity of the case. The owner of a large rang~, 
finding it incumbent upon him to protect it from invasion by, 
securing the water that might be on it, called upon his range­
men, his vaqueros, to enter lands here and there containing the 
sources of water supply, and gradually throughout that entire 
region it was regarded as a legitimate exercise of the privileges 
under the homestead act to make entries of that kind. · 

.About a year ago I met a man from the East who had a :targe 
range in that region-a man largely identified with reform in 
politics in the United States, a strong friend of the President, 
and ·in sympathy with him in his policies and measures. He 
tolq. me be had this range. I asked him how be had concen­
trated so large an area in one holding, and he went on to tell 
me very innocently that the men in his employ had entered 
lands here and there and had conveyed them to him and had 
thus enabled him to round out and perfect the control of his 
range. He was unconscious that this was done in violation or 
eya ion of the law. He is probably approving to-day the many 
convictions that have . been had throughout the entire western 
region under laws which western men were absolutely compelled 
to evade in order to conduct their business. 

1\lr. HA.l,SBROUGH. 1\Ir. President--
The VI EJ-PRESIDENT. Doe the Senator from Nevada 

yield to the Senator from North Dakota? · 
1\lr. NEnVLANDS. Yes. . 
1\Ir. HANSBROUGH. In what part of the counh-y is that 

land located? 
1\Ir. NEWLANDS. I would prefer not to locate either the 

land or the man. 
1\lr. HANSBROUGH. Well, the Senator can give me approxi­

mately the location by telling me in what State or T·erritory the 
land is located? 

l\Ir. NEWL..ANDS. I would prefer not to. . 
Mr. HANSBROUGH. I will ay, Mr. President, that no such 

thing as the Senator from Nevada has described can take pia . 
in the State of North Dakota where the lands are valuable, and 
where men put on the lands for the pm·pose indicated IJy the 
Senator would find that their entries would be conte ted at 
once. That is always the case wherever the lands are valuable. 

1\lr. NEWL..ANDS. But how about lands that are not o· val­
uable, and where the custom of the range prevail ? I will state 
to the Senator that the State of North Dakota should be classed 
generally as a humid State. There are certain areas, of course, 
in that State that are semiarid; but, as a rule it is a humid 
State. Therefore, the homestead law is adapted to its require­
ments, and there has been a great deal of development there of 
small homes. 

Mr. H ANSBROUGH. .And yet, notwithstanding the admis-

I 



1907. CONGRESSIONAL RECORD-SENATE-. 

sion made by the Senator, the public lands comm1sswn, ap­
pointed by the President, and who went to my State for a few 
days, made a very extravagant report in regard to the extent of 
the frauds in that State. 

Mr. NEWLANDS .. I will state, 1\fr. President, that there is 
p.ot the same economic reason for the evasion of the land laws 
in the State of North Dakota as there is in the semiarid States 
of the counh-y, but I am inclined to believe that there have been 
many evasions of the law there that were not compelled by 
economics. 

I believe that the commutation clause of the homestead act 
bas in many parts of North Dakota been used to defeat the pur­
pose of that act. I am told that there are land companies or­
ganized there that advance to the man who enters under the 
homestead act the money necessary to make his entry and to make 
the cultivation that . is required, etc., to comply with the act, 
and that by the wholesale these lands, after the expiration of 
fourteen months, are transferred to these land companies, and 
that thus speculative holding of large areas of land has been 
developed. The homestead act does not contemplate speculation, 
but home building. 

Mr. HANSBROUGH. Does the Senator from Nevada claim 
that such a thing takes place in the State of North Dakota? 

Mr. NEWL4-NDS. I do not k!Jow it of my own personal 
knowledge. 

Mr. HANSBROUGH. If the Senator makes a claim of that 
kind I want to say that he is entirely mistaken. The records 
will show that throughout the State of North Dakota almost 
every quarter section of land bas· a settler uvon it, and those 
settlers are to-day living there in the snow 2 and 3 feet deep in 
order to perfect tlleir residence and prevent contests against 
their land. 

Mr. NEWLANDS. Will the Senator deny that in the State 
of North Dakota there are many farms of from 1,000 to 5,000 
acres in area? 

Mr. HANSBROUGH. Mr. President, in parts of the State of 
North Dakota, especially in regions where there were land 
grants and where men in former years took advantage of the 

. opportunity to acquire land under tb,ose land grants there are 
farms of from one to five thousand acres; but, outside of those 
land-grant areas nothing of the kind described by the Senator 
takes place, nor can it take place. . 

l\lr. NEWLANDS. Will the Senator insist that outs.ide of 
those land-grant areas there are not also farms of very much 
greater extent than 160 acres? 

.Mr. HANSBROUGH. Oh, yes, Mr. President, there are many 
farms outside of the land-grant areas of 500 acres and over, 
and some of a thousand acres, I do not doubt. 

Mr. NEWLANDS. And some. of two or three thousand acres? 
l\Ir. HANSBROUGH. But they were not acquired illegiti­

mately. They were acquired precisely as the . Senator would 
acquire land if he were there in the land business. If he him­
self had settled upon a homestead in the earlier days and had 
profited thereby, mak.ing a little money from year to year, he 
would have in>ested his profits in an adjoining quarter section 
of land, and he would have had the right to do that without any 
evasion of the land laws. 

Mr. NEWLANDS. Mr. President, I ha>e no personal infor­
mation upon the subject, but I understand the condition to 
which I have referred largely exists in some portions of North 
Dakota and that farming entries are made under the homestead 
act by people who are not farmers---by school-teachers, by 
clerks, and by others either residing in the community or resid­
ing far away-that they reside there apparently for fourteen 
months, six months of the residence being merely constructive, 
under the requirements of the Land Office, and eight months 
only of actual residence being assured, and that at the end of 
fourteen months in very many cases these people, who had 
sworn that they entered the lands simply for themselves and 
not for others, got title to the land and then immediately trans­
ferred it to the great land companies which have advanced them 
their expenses meanwhile, and that there is a considerable spec­
ulation in these lands in that way. 

l\Ir. HANSBROUGH. Mr. President--
The VICE-PRESIDENT. Does the Senator from Nevada 

yield to the Senator from North Dakota? 
Mr. NEWLANDS. Certainly. 
Mr. HAl~SBROUGH. I have no doubt there are some iso­

lated cases similar to the case th·e Senator describes; but I 
will say to the Senator that that is not the rule in the State of 
North Dakota or any place else on the public domain where 
lands are valuable . . 

Mr. NEWLANDS. I do not contend that it is the rule. I 
have no doubt it is the exception. But it is the duty of the 
President, chnrged with the execution of the law, to see that 
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these exceptions do not occur, and it is the duty of the SecretarY, I 
of the Interior to see that these exceptions do not occur. 

Mr. CLAPP. Mr. President--
The VICE-PRESIDENT. Does the Senator from Nevada 

yield to the Senator from Minnesota? 
Mr. NEWL.ANpS. Certainly. 
Mr. CLAPP. Without any criticism . and without desiring 

to press any advantage, I suggest to the Senator, speaking of 
duty, that if be knows of the case where this ranch was taken 
up by these improper methods, whether it does not rise almost 
to the dignity of a duty to place the facts before some one who 
can investigate the case? . · 

1\fr. NEWLANDS. I have already stated to the Senator that 
I know nothing of personal knowledge regarding North Dakota. 

Mr. CLAPP. But the Senator stated that a gentleman told 
him that he himself had done it, as I understood, and when 
the Senator from North Dakota asked .where the land was 
located the Senator felt that he was not obliged to state where 
it was. It was certainly a violation of the law. 

Mr. NEWLANDS. All I can say is .that the Senator must 
have a very poor opinion of me if be thinks I would take ad­
vantage of a :Qrivate conversation with a gentleman who made 
so naive and innocent a confe sion under the conditions stated. 

1\Ir. HANSBROUGH. I think the Senator from Nevada 
should state whether this transaction took place in the State 
of North Dakota. 

Mr. NEWLANDS. Every other Senator then might ask me 
the same question with respect to his State, and in the end you 
would locate the State in which the ·transaction took place. 

1\fr. HANSBROUGH. I am satisfied that it did not take 
place in the State of North Dakota. I think the Senator knows 
that, too. 

1\fr. NEWLANDS. I am not making . any special charge 
against the State of North Dakota. 

1\Ir. CLAPP. Mr. President--
'l"'he VICE-PRESIDENT. Does the Senator from Nevada 

yield to the Senator from Minnesota? 
l\lr. NEWLANDS. Certainly. 
Mr. CLAPP. I rose to remark that I am somewhat charmed 

by the u~e of the word _" innocent " in reference to the gentle- . 
man's transaction in acquiring the public domain under the cir­
cumstances the Senator stated. 

Mr. NEWLANDS. I repeat it. · The gentleman was entirely 
innocent in the transaction. He did not know what the law 
was. He turned the matter over to his agents and accumulated 
a large area of land in this way. • 

I can recall myself that many years ago, when I was practic~ 
ing law, I went to look at a large cattle range which an Eng­
lish friend was thinking of purchasing, consisting of a large 
number of cattle and a very wide range of land ; and I went 
over the range, talked with the vaqueros and the superintend­
ents and the foremen, and they were all talking about the man­
ner in which they were completing the title to that range. I 
found that every one of them made some entry, most of . them 
under the homestead act, and they were mak.ing these entries 
simply in the interest of the owner of the range. It was so 
much the custom of that part of the country that they did not 
realize that they were offending against the law. 

MISFIT LAWS. 

I am making no charge against the State of North Dakota. 
These conditions prevail in every one of the Western States, 
and I insist upon it that they prevail because the Congress llas 
never yet shaped the laws so as to suit the economic require­
ments of the country, and such laws will always be evaded; and 
I insist upon it that the fault is largely with Congress. As it 
is, we have laws inadequate to the development .of the West, 
and the West must grow, law or no Jaw, and will grow, ·law 
or no law; and I insist upon it that it is much better for us 
to change the laws so as to meet the economic requirements 
of the West than to let the present conditions remain under 
which the President, sworn to execute the law, is landing men 
in jail who at heart and judged by their environment are as 
innocent of any intentional wrong as the g~ntleman who gave 
his account to me of the manner in which he accumulated a con­
trol of a large area of land. It makes me heartsick to read 
here of clergymen and others being indicted in the West for 
making entries under the land laws, without any conception of 
the guilt involved in the act. 

Mr. CARTER. Mr. President--
The VICE-PRESIDENT. Does the Senator from Nevada 

yield to the Senator from Montana? 
Mr. NEWLANDS. Certainly. 

· Mr. CARTER. The Sen:l.tor states that the economic condi~ 
tions in the country referre<t to are such that the 160-acre 
homestead claim is wholly inadequate to meet the conditions. 
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Would be so amend the law as to permit of the acquisition of a 
mu·ch larger' area of land by a single individual? 

Mr. NEWLAI\TDS. I am not prepared to state now what 
changes I would favor. That would be a digression from my 
present purpose. What I do insist upon is that it is ·the duty 
of the Senators and Representatives from the West, who are 
more familiar with these conditions and who are familiar with 
the laws to get together and recommend to the Congress of the 
United States laws that will meet these conditions. I should 

- e_xpect in such a conference to give and ta'l're, to accommodate 
my vie~s in many particulars to the views of my associates 
with the purpose of securing harmony of action. I would expect 
that we would arrive at a pretty nearly unanimous conclusion, 
and I believe that our recommendations to the Public Lands 
Committee of the Senate and the Public Lands Committee of 
the House would be crystallized in legislation within six months 
aftenvard. 

We had the same experience with the irrigation question. The 
men of the West had been engaged for years · in educating Con­
gre s upon the subject of irrigation, in _ educating the humid 
region as to the requirements of the arid region. They were 
not only educating the Congress, but educating the country at the 
same time, and when the public sentiment of the entire country 
was ripe for action we found that we differed among ourselves 
as to the kind of law that should be passed, and we were in 
·danger of making a spectacle of ourselves in Congress ·and be­
fore the co·~mtry anQ. of defeating the entire movement by the 
divergence· of our views. 

Some were in favor of · nationalizing · irrigation. Some were 
in favor of confining it to State lines. Some were in favor of 
the cession · of all of the arid lands to the States. Some were 
in favor of giving the States the absolute control o1-er the 
waters stored by national action. But as the result of this di­
vergence of view!'! we concluded to come together, and we met 
and appointed a committee from thirteen States and three Ter­
ritorie , consisting of· one Senator and one Representative from 
each State, and that committee appointed a subcommittee of 
seventeen, and the subcommittee held sessions consecutively for 
thirty days. At the end of that time the committee of seven­
teen reached a unanimous conclusion, and they pre ented their 
conclusion to the general committee, and it was adopted after 
muc:b discussion. Then it was submitted to the committee of 
the Senate and of the House, approved in almost all its features 
by them, and within a few months afterward was triumphantly 
passed-by Congress. , 

That law has given universal satisfaction and · will gh·e still 
greater satisfaction, and the Western Senators and Representn­
tives took the very position which Mr. Hitchcock. and 1\Ir. Roose­
velt have always contended for and do now contend for, that 
not only the reclamation act, but all the land laws should be 
administered in the interest of home seekers and with a · view 
to pre\enting monopoly. 

LAND MONOPOLY. 

The purpose of Congress has been honest throughout the 
entire history of our legislation upon this subject. Look at 
every- one of the statUtes relating to public lands and you will 
see the purpose clearly is to avoid land monopoly, and yet we 
know that under these very laws monopoly has been built up 
in the Wet. 

We know that in the State of Colorado -the Colorado Iron 
and Fuel Company is in control of almost all the available coal 
fields of that State. We know that it bas become a great power 
indu trially and politically. We know of the methods by which 
it ha. · obtained favored transportation. We know how strong 
a fn c-tor it has been in politics and how potential it has beeu 
in controlling the State, and yet if you survey all the lands 
that are in the ownership of this corporation to-day and which 
c:on. titute its wealth and give it so great a political influence 
and strength, you will find that thirty years ago every acre of 
those lands belonged to the people of the United States. 

We know that under the land laws of the United States large 
area. of land have been concentrated in the arid region and 
on tile Pacific coast. ·we know that in the San Joaquin Valley 
one rnncb of 300,000 acres was concentrated under these laws. 
We know that there is one firm in California that owns over a 
million acres, of which the larger proportion was . the property 
of the entire people twenty-five or thirty years ago. 

Kow, these are the conditions that exist. Congress never 
intended that they should exist. Congress intended-- . 

Mr. PERKINS. Mr. President-- . 
The VICE-PRESIDENT. Does the Senator from Nevada 

yield to the Senator from California? 
l\Ir. NEWLAI\'DS. Certainly. 
.Mr. PERKINS. ·I merely wish to remind my friend the 

Senato1~ from Nevada that these large areas in California were, 

as he is aware, principally Spanish grants of land, and when 
California was admitted into the Union those titles were rec­
ognized. · It is a curse to the State, I admit, but it is not due 
to the land laws of our own country. 

1\Ir. NEWLANDS. The Senator states that these great 
ranches are a curse to the State, and in that sentence he rec­
ognizes the evil of land monopoly, which Congress has-always 
intended to avert, but which it has failed to avert. 

It is true, as the Senator says, that many of these ranches 
. consisted of grants made by ~he 1\Iexican Government, and that 
the rights were vested and that the United States Government 
was compelled to recognize them, notwithstanding the fact that 
they have arrested and delayed the economic development of 
that State. But in the two instances that I speak of, where 
there have been these concentrations of lands, only twenty or 
twenty-five years ago the land belonged to the Government of 
the United States. I can point the Senator to numerous ranches 
there of very large extent-from fifty to a hundred thousand 
acres...:_tbat consisted originally of Government land, and I be­
lieved that the bulk of the land held by this great firm of which 
I speak was originally Government land .. 

THE TDIBER MO~OPOLY. 

Now, we also know that the timber lands are being con-
centrated in very large areas. · 

1\fr. HEYBURN. Mr. President--
The YICE-PRESIDENT. Does the Senator from Nevada 

yield to the Senator from Idaho? 
1\lr. NEWLA:r..TDS. Certainly. 
1\Ir. HEYBURN. Before leaving the question of the home­

stead lands, I would inquire of the Senator whether or not the 
fact that these large areas exist because of some violation of 
the law in the past, perhaps, would be any justification for sus­
pending the entry of valid homesteads at this time, as by the 
order set forth? · 

Mr. NEWLANDS. I do not feel called upon to defend the 
order made by the President. I am not sufficiently well in­
formed to form a judgment regarding it. What I do know is 
that it is his duty to execute the law, and that his duty is 
not to turn over to any man lands that have been fraudulently 
acquired, and it is his duty to see to it that every precaution is 
taken against fraudulent entry and fraudulent patenting, and 
Congress has authorized him to make the rules and regulations 
neces ary to carry out the intent and spirit of the land laws. 
I am prepared to give him the aid necessary to accomplish this. 
I deplore the tying up of the patents as much as anyone, but 
I think this difficulty will be best solved by cooperation between 
Congress and the President in securing good administration and 
good laws, rather tban by an unnecessary antagonism. 

1\lr. HEYBURN. ·I should like to ask the Senator what law 
is being executed by the President in suspending the entries of 
public lands by homesteaders who are not charged with fraud? 

1\Ir. NEWLANDS. I may say that the duty devolves upon 
the President, upon the Executive Department, of segregating 
the fraudulent from the hoRest, and that that necessarily means 
some kind of an examination under the law. 

1\Ir. HEYBURN. But what ~aw is he executing in suspending 
those that have been examined, passed upon, and approved and 
only await delivery of patent? What law is he executing? 

1\lr. NEWLAJ\TDS. As I stated, I am not prepared to defend 
the order of the President-it may have gone entirely too far; 
I think it has in many particulars-but I do say that the pur­
po e which bas animated him has doubtless been that of the 
faithful execution of the laws in their spirit and their intent, 
and I also contend that Congress has been at fault in not pro­
viding laws that are suited to the requirements of this region, 
which is entirely different from the humid region which was 
first settled up. . 

Now, as to timber lands, we all know that there have 
been large concentrations of ownership . in timber lands in the 
West, and with reference to that I have another illustration in 
the naive confession of a man interested in entering up timber 
land . I was a member of the El Paso Irrigation Congre s 
and on the committee on resolutions when the question came up 
there as to what the policy of the West should be regarding the 
land laws. We had under consideration the timber act. There 
was a gentleman there from the State of_ Minnesota, who e 
name I can not recall and whose name I would not give if I 
could recall it. Ile stated· in that committee that be· bad 
started in life as a poor boy and that he could now write his 
check for $500,000, and that his money had been made en­
tirely in the lumber business. He insisted upon it that these 
lands ougllt not to be held by the Government unutilized; that 
it was to the interest of the entire people that they should be so 
di\ided up and sold as soon as possible, and lle " ·ent on to say 
bow beneficial the sale of timber lands had been to different 
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people that he knew. He instanced the fact that from his own 
State many clerks and school-teachers, male and female, had 
gone out to the West and, under these laws; had entered timber 
lands, and that each one of them had made $500 or $600 upon 
the transaction. He seemed to be entirely unconscious of the 
fact that in making these entries of timber lands and turning 
the lands over to corporations and syndicates for profit they 
were \iolating and evading the law, and he asked us whether 
we ought to prevent these good, honest people from making a 
little money in that way. He was entirely unconscious, ap­
parently-doubtless he had been in the same transactions him­
self, for his entire conversation indicated it-that there was 
any moral offense in the matter, and yet the very people of 
''"hom he spoke and people like them are doubtless subject to 
punishment under the law. 

The timper laws are absolutely unsuited to the requirements of 
the " Test. We all know that in order to establish the lumber 
business it is necessary to have large capital; that you must 
have large saw and planing mills; that you must build railroads; 
that you must _ constr·uct wagon roads. In many cases these en­
terprises, in order to produce lumber at a reasonable price, re­
quire a capitalization of from $1,000,000 to $2,000,000, and yet 
our law restr·icts a man to the entry of 160 acres, and assumes 
that the entire lumber business of the country can be conducted 
by numerous people, each one of them owning only 160 acres. 
Clearly, in order to meet the economic requirements of the lum­
ber situation, it is incumbent upon us either to provide that 
these .lands cap. be sold in larger areas or to recognize that the 
best "ay of managing the lands is to hold them in commtmal 
form, selling only the stumpage and giving everybody an equal 
chance to purchase the timber upon the land. 

In the latter way we could, if extortion or monopoly prevailed, 
control the price~ of the product, and we must admit that if 
consolidation takes place to such an extent as to make competi­
tion impossible in any product, in the end it is the duty of the 
Government itself to fix the price of that product-; that whenever 
competition becomes impossible it is the right and -it is the duty 
of the Government to fix the price. ' 

So "e have here a condition absolutely unsuited to the require­
ments of the entire country. We ha\e here· a condition where 
the laws are being evaded and where vast lumber companies 
ha\e been organized, which have employed people to enter these 
timber lands, not for their o"n indiYidual use, but for monopolis­
tic use, and when the entry was complete and the title obtained, 
the corporations themselves ha\e secured the title. We h:we 
built up in the West the great lumber trust of which the Senator 
from South. Dakota complained in his admirable speech the other 
'day. The whole tendency of the law as it now stands upon the 
statute books is toward the promotion of fraud and perjury and 
the creation of monopoly. 

I ask, when these conditions· exist and when the Secretary of 
the Interior and the Pre ident of the United States are making 
an effort by the administration of the law to break up the exist­
ing condition of things, "hether it is not very much better for 
us, in tead of attacking them for perhaps oyerzeal in the aO-min­
istration of the law, to show some speed in reformillg the law. 
.We alone can do that. 

PEllCE~TAGE OF FRAUD. 

l\Ir. HEJY'BURN. I should like to ask the Senator whether 
it would not be more correct to say " in an effort to fail to 
execute the law?" Is not the effort rather to a\oid executing 
the Ian· than to execute it when it stops its execution entirely? 

Then I should like to remark to the Senator that it is rather 
a strong indictment of the American people to suggest, as his 
r~marks might possibly be held to suggest, that all of these 
entries of timber lands were tainted with fraud. Is it not 
probable that the percentage of fraud is very slight and that a 
great many people honestly and earnestly seek to comply with 
the law? 

l\Ir. NEWLANDS. I am not aware that I have insisted that 
all these entries were fraudulent. 

l\fr. HEYBURN. The Senator did not make· any. exception. 
1\Ir. NEWLANDS. On the other hand, I did not state that all 

of the e entries were fraudulent, nor do I so contend. . 
l\Ir. HEYBURN. Less than ~ per cent have been found to 

· be illegal. · 
l\Ir. NEJWLANDS. Let us -inquire into that 1 per cent. The 

Senator from l\Iontann [l\Ir. CARTER] touched with great force 
upon that. He showed from the records that of all the numer­
ous entries that had been made less than 1 per cent, I believe, 
had been canceled, and he assumed, therefore, that that 1 per 
cent "as all that ought to have been canceled. That is not 
a fair assumption. If, as the President and the Secretary of 
the Int('rior insist, they have not, under existing law, a suffi­
cient -force of men to discover and make apparent the frauds 

which they have reason to believe exist, then it is very clear 
that if we ·do not furnish them with the agents and with the 
machinery to detect these evasions and violations of the law the 
number of actual cancellations. of patents that are made does not 
show necessarily the sum total of the frauds or evasions that 
have been perpetrated. 

Mr. CARTER. Mr. President--
The VICE-PRESIDENT. Does the Senator from Nevada 

yield to the .Senator from Montana? 
l\Ir. NEJWLANDS. Certainly. 
Mr. CARTER. I merely rise to suggest to the Senator that 

the Interior Department, on its estimates, has been provided 
by the Congress with appropriations for the supervision of these 
land ·entries for a number of years gone by, and that if the 
Department needed more money it simply failed to call for 
the sum it needed. Congress has responded by appropriations 
equivalent to the estimates. -

Before resuming my seat I wish to call the Senator's ·atten­
tion to another state of facts. He suggests that in the North­
western country a great lumber trust has grown up. I have · 
no doubt that is true. But it originated only to an incon­
siderable extent through individual effort. The great railway 
land grants, embracing large areas of timber land, supple­
mented by what is known as the "lieu-land scrip" under the 
act of 1897, eventuated in these great consolidated holdings. 
I call the attention of the Senator further to the fact that the 
predecessor of the present Secretary held. that the act of 1897, 
relati\e to the selection of lieu lands, did not apply to "land-
grant railway companies. · 

·The Land Office force, I am informed, contended likewise for 
that construction. But they were both arbitrarily oveiTuled, 
and O\er 2,000,000 ·acres of timber lands were passed to these 
monopolistic holdings under the rulings of the present Secre­
tm.-y, under the guise of lieu land· selected, or land taken in lieu 
of other lands embraced in forest reservations. 

Another sh·ange fact is that when Congress finally deter­
mined to repeal that law, the Secreta1-y of the Interior insisted 
upon preserving the integrity of a contract he had made with­
out any rhyme or reason, without any requir.ement of law, 
whereby certain lands in what is known as· the "San Francisco 
Forest ResetTe," in the Territory of Arizona, were made the 
basis of these lieu-land selections, with the remarkable pro­
vis ion in tlle conh·act that the railroad company in its grant 
of land could first cut off all the timber on the base lands pro­
posed to be incorporated in the forest reserve, and might then 
take of the virgin forests in the State of Idaho lieu land for 
the land they had stripped of the timber under tlle conh;act 
with the .Secretary in the Territory of Arizona. By and through 
the · original land grant and the lieu-land scrip held by the 
Secretary to be applicable to the - land-grant railways, these 
great consolidated holdings, now the ba is of the lumber trust 
of the Nor~hwest, were permitted, and I do protest against 
charging that kind of an operation to individuals honestly en­
·gaged in attempting to acquire title to public lands under the 
laws of the Government. 

l\Ir. NEWL.A.NDS. l\Ir. President, I am, of course, prepared to 
admit that a very large proportion of the concentration of the 
timber land of the country is due to the land grants, and that 
a yery large proportion is due to the lieu-land law to which the 
Senator refers. If ~hat is so, it simply demonstrates _that in 
the past the Congress of the United States in passing its laws 
and possibly the e:x:ecuti\e branch of the Go,ernment in admin­
istering them ha \ e been yery prodigal of the public domain. 

But if that is true, it is all the more incumbent upon us not to 
be so prodigal no", when two-thirds of the public domain is ex­
ha\lSted and the portion in the arid and semiarid region alone 
remains. That country is capable pf sapporting a hundred mil­
lions of people if we keep it for home seekers and keep it out 
of the hands of combinations and monopolies. 

I am not prepared to answer what the Senator sass regarding 
tlle administration by the Secreta1-y of the Interior of the lieu­
land law. If he held that the lieu-land law applied to rail­
road corporations, I ha\e no. doubt the opinion wa honestly 
held, and I ha\e no doubt it was gi\en upon legal advice. 

l\Ir. CARTER. I raise no question as to that. It is as to the 
result I speak. 

1\Ir. NEWL.A.l\TDS. But the lieu-land law was passed by Con­
gress. If tbere are any loopholes in the lieu-land law, .Congress 
is responsible for it, and it only illustrates my argument that 
it is of tiie highest importance that we men of the West should 
settle this question amongst ourselves by appropriate legislation. 

NO IXDICTi\IEXT OF THE WEST. 

The Senator from Montana impiies that I am indicting the 
honesty and the integrity of the West in what I have said. It is 
not so, l\Ir. President. I am only indicting the honesty and the 
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integrity of a few men in the West and a few men in the East 
who aid in the evasion of the land laws in the West, and I am 
exceedingly charitable in my construction of their offenses. I 
have insisted throughout that however we may feel upon the 
moral presentation of the case regarding the guilt or the inno­
cence of a man who is charged with a certain offense, we must 
realize that if we pass laws which are unsuited to the economic 
requirements of the country, we must expect their evasion. 

Mr. HEYBURN. Mr. President--
The VICE-PRESIDENT. Does the Senator from Nevada 

yield to the Senator from Idaho? 
Mr. NEWLANDS. Certainly. 
Mr. HEYBURN. I would suggest to the Senator from. Nevada 

that the difficulty arises in a large measure out of the rise of 
general terms. We have had at no time a statement as to 
either the men who have made fraudulent entries or the land 
that has been fraudulently entered. These statements have al­
ways come to us in the form of a general statement. 

Now, bow many individuals by name does the Senator sup­
pose that we could have enumerated to us by the Secretary of 
the Interior, if we were to call for it by enumeration, who had 
taken up land fraudulently, either under the timber and stone act 
or under the homestead act? It would be interesting to ascer­
tain bow many tracts of land they would be willing to say had 
been entered in violation of law, and it would be interesting to 
ask of them the names of the individuals. Then we would be 
in a position to say to them, "Why do you not c:mcel these en­
trie ? If they were obtained or entered in violation of the law, 
why does not the United States Government, instead of dealing 
in a general indictment against the whole country, particularize 
it so that we may separate those who are. charged from those 
who are not?" 1Vould it not be a very proper method of pro­
cedure to call upon the Department for a list of the fraudule~1t 
entries that had so impressed them as to cause them to suspend 
all entries? 
- Mr. J\"'EWLANDS. I think it would be a very proper pro­
cedure on the part of Congress. I do not know whether Con­
gress bas ever taken that action or not. If it bas not, it has 
been derelict. 

Mr. HEYBURN. ·We are entitled to the names. 
· Mr. NEWLANDS. Mr. President, it was my purpose to have 
read some extracts from the reports of the Secretary of the 
Interior showing that throughout be has had the pul'pose only 
'Of the equal and harmonious development of the West, with 
equal rights to all and ·special privileges to none, and with a 
\iew to promoting the development of the West for the homes 
of )lome seekers. I will ask leave to insert those excerpts in my 
remarks. 

The VICE-PRESIDENT. Without objection, permission is 
granted. 

THE COAL LANDS. 
1\Ir. NEWLANDS. Now, Mr. President, regardi)lg the coal 

lands, we know that almost all the coal lands of Pennsylvania 
have fallen under one control. We know that almost all the 
coal lands of West Virginia h:1ve fallen under one control. We 
know that almost all the coal lands of Colorado have fallen 
under one .control. I ask: Is it not incumbent upon us to take 
up that question and see to it that the fuel supply of the great 
We tern region is not in any way monopolized? 

The sugge tion is made by the President that we should pro­
vide for leasing these lands, at the same time disposing of the 
·surface in Eome way so that it could be used for agricultural 
purpo e . That is one solution. It is a solution that I have 
been inclined to favor, and at the last ses ion of Congress I 
·introduced a bill upon the subject, a copy of which I shall in­
sert in my remarks. The bill is as follows : · 
A bill (S. 5441) authorizitlg the President to reserve coal and lignite 

underlying public lands for future disposal. 
Be it enacted, etc., That the President of the United States may, 

from time to time, set aside and reserve in any State or Territm·y hav­
ing public lands underlaid by beds of coal or lignite of commercial 
value ·such areas as, in his judgment, should be held for future dis­
po al of the coal or lignite. And the President shall by public procla­
mation declare the establishment of such reservations and the limits 
thereof. The title to and the right ·to the use of the surface of such 
land may be di posed of in accordance with existing law; all convey­
ances of title, however, from the nited States shall contain the pro­
vision that the coal or lignite underlying said land is reserved for the 
use of the United States, together with such rights of way as may be 
necessary for the mining and removal of the coal or lignite, in accord­
ance with commercial usages; such reservations shall be put under the 
control of the Geological Survey of the Interior Department; and the 
Secretary of the Interior shall report to the Congre s his recommenda­
tion regarding the best method of disposing of such coal and lignite 

. with a view to preventing monopoly and extortionate prices. 
Another solution is in granting these lands to provide plainly 

against their concentration hereafter in monoix>listic holdings. 
But whatever our view may be as to whether those lands 

should be held in a ·communal form for the entire future, the 

Government leasing them, fixing a moderate royalty for the ex­
traction of coal, and maintaining a control over the price so as 
to prevent monopoly, or whether they should be sold and granted • 
as heretofore to individuals under restrictions against monopoly, 
we must admit that the present laws are entirely inadequate. 

In coal developm~nt, just as in timber development, it is es­
sential to hold the control of a considerable area of lund, in the 
interest of the public as well as the promoter of the project. 
Every coal enterpri e involves au expenditure of a large sum of 
money, if it is conducted in such a way as to produce the coal 
as cheaply as possible. You must locate u town, you must 
build a town, you must provide waterworks and gas works and 
electric works. You must provide houses for the laborers, for 
the development of a coal mine on a western prairie means 
town development as well as mine development. It is abso­
lutely essential, therefore, that an expenditure of large sums 
must be made. 

Now, a ume that we are going to intrust the development 
of our coal region to individual enterprise. Can we expect to 
enlist capital in the sums required under the present law, which 
permits an · individual to take up only 160 acre ? If we bold on 
to our present system we must increase the area of entry, and 
in order to do that we mu t change the law. I ask whether 
it is not a great deal better for us to address ourselves to chang­
ing the law, adopting either the communal system of lea in~ 
or the individual system of large holdings, with r estrictions 
upon monopoly, if possible, than to be arraigning constantly 
the Secretary of the Interior and the President of the United 
States for attempting to enforce existing laws and to prevent 
the accumulation in one holding of a large area of land, which, 
whilst entirely desirable, is forbidden by the existing law the 
President is sworn to execute? 

1\Ir. HEYBURN. Mr. President--
The VICE-PRESIDENT. Does the Senator from Nevada 

yield to the Senator from Idaho? 
Mr. 1\"'EWLANDS. Certainly .. 
Mr. HE""¥BURN. The uggestion of the Senator from Nevada 

characterizing the discussion that has taken place as an . ar­
raignment of the President or the SeCretary hardly states the 
character of the discussion correctly. The di cussion llas not 
been in the nature of an arraignment of the President or Sec­
retary. It bas been a reply to an official me age ent to this 
body by the President, in which, instead of the Senate having 
gone out to lmnt a controversy, it is merely meeting one that 
was sent in here. It is not the question of the manner of the 
execution of the law that we have been discussing, but it is tbe 
question of the refusal to execute the law that we have been 
discussin"". 

Mr. NEWLANDS. I do not wish to characterize in any of­
fensive way the very eloquent presentation of this matter- that 
has been made by the Senator from Idaho and the Senator from 
Montana, but I thought in using the word " arraignment " I was 
u ing a very mild term as expressive of their utterances ui;>on 
this floor. 

THE FOREST RESERVES. 

Mr. President, regarding the for~t reserves, the Senator 
from Idaho complains of these reserves, and I must confess 
that his statement rather staggered me. that nearly one-third, I 
believe, of the entire area of his State bad been taken up in 
forest reserves. I can understand how a State would watch 
with some apprehension the withdrawal from enb.·y or the op­
portunity of private ownership of so large an area of the State. 

It is possible that too large an area bas been reserved; but 
so far as the general policy of the forest reserves is concerned 
I am satisfied that not only the people of the country sustain it, 
but that the people of the West sustain it. I think that the 
Senator, if he polls his own State regarding it, will find that the 
great majority are in favor of this policy of forest reserves. 

1\fr. HEYBURN. 1\lr. President--
The VICE-PRESIDENT. Does the Senator from Kevada 

yield further to the Senator from Idaho? 
l\lr. NEWLANDS. Certainly. 
Mr. HEYBURN. In reply I will say that I have no besitu­

t~on at all in stating for either the present or the future re­
sponsibility as to the fact being proved to be true, that 90 per 
cent of the people of Idaho are opposed absolutely and unquali­
fiedly to the forest-reserve policy which bas resulted in with­
drawing from the pos ibility of settlement 18,00Q,OOO acres, or 
any considerable portion of it. I know the sentiment of that 
people. I have been with them. 

1\fr. NE,VLANDS. I was speaking of the general policy . 
Mr. HEYBURN. I am speaking of the gen{!ral policy. 
l\lr. NEWLANDS. I thought the Senator confined himself 

entirely to that particular exercise of policy. 
Mr. HEYBURN. Mr. President, a few days ago the Live 
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Stock .Association of Idaho, in regular annual session, by a 
resolution in unqualified terms condemned the forestry policy 
of the Administration. They re,Peated it at Salt Lake, in the 
neighboring State. And they were looking at it from the stand­
point of men who come most nearly having their interests along 
those lines. 

GRA.ZING LANDS. . 

1\lr. NEWLANDS: I know that the cattlemen of the West 
and the sbeepmen of the West have been very much opposed to 
any interference at all by the Government with their use of the 
great grazing lands of the West, and they have resented any 
suggestion that the Government should in any way exercise con­
trol over its own lands in the interest of peace, the peace of the 
range, and in the interest of a proper development of the grazing 
resources of the lands. But I have found that there bas been 
a great change of .opinion among these men. I saw the other 
da.y a resolution adopted by, I think, the General .Association 

. of Cattlemen, looking to devising some system of control by the 
National Government. I am not sure whether it extended to 
an· indorsement of ' the forestry system or not. l\Iy impression 
was thnt it did. But I am sure that it extended to this sug­
gested system of control over the grazing lands. 

Mr. WARREN. l\Ir. President--
Tile VICE-PRESIDENT. Does the Senator from Nevada 

yield to the Senator from Wyoming? 
Mr. NEWLANDS. Certainly . 
.Mr. WARREN. My observation has been that tbe· live-stock 

associations that have met of late have not declared opposition 
to the principle of the forest reserves, but they have taken ex­
ceptions to the large areas called "forest reserves" where they 

· have included within their lines open parks not in the judg­
ment of live-stock men necessary· for forestry purposes, and in 
which live stock is prohibited from grazing or a smaller number 
m~e permitted within them than they believe should be allowed. 

· Stockmen have also, in some instances, taken up the matter of the 
price charged and believe that it has been excessive, especially 
as to sheep. But I think generally the live-stock men recogRize 
the necessity of taking care of the forests as such, wherever 
forests now exist or where young trees have started or will 
grow, but they require the use of the balance of the public 
domain and are taking exceptions to, first, the size of these 
reserves; seeond, the numbers of stock admitted, :ind, third, 
the price charged therefore, especially as to sheep. That is my 
information. · · · : · 

l\Ir. NEWLANDS. May I ask the Senator from Wyoming 
whether my statement is· not correct, that the stockm-en &re 
gradually realizing the importance of the Government ~n soine 
way controlling the range itself, recognizing the associations 
as factors in that control? . · · 

Mr. WARREN. I am \ery glad to reply to that: I have 
given it a good de::-J of attention, all the tnore so because I 
have been ca lled upon of late to. a~t in certain committees. 
~::ere is the same condition as to live stock grazing _on the pub­
lic domain and the government thereof as prevailed a few years 
ago as to irrigation. There are so many different minds and 
so many different policies that it is uns.afe, and it would be 
untrue to say that any definite, particular policy is that of the 
live-stock men. · 

In my State there are some that are opposed to any kind of 
control of the public domain, and especially so of the grazing 
portion. On the other band, there are a great many-and I will 
say that this number is composed usually of those who have 
been longest in business and who have had diversified stock, and 
who have provided food for their stock in winter, and who de­
sire to use pastures-who are in favor of either the Govermuent 
controlling or passing it to the State to control it, so that all the 
unoccupied grazing land may be sold or leased and parceled out 
amongst those who have the best right .to use it. But there is, 
I think-- . 

l\1r. NEWLANDS'. Do they not recognize tpe fact that under 
the um·estrained use of these great areas for grazing--

' Mr. WARREN. I am coming to that. 
l\1r. NE"WLANDs·. The public peace is endangered for one 

thing, and tba_t the destruction ·of ·the grazing itself will be 
. gradually assured? · 

l\1r. WARREN. I am coming to that. The main objection 
that tile liJre-stock men make to the Government controlling it 
absolutely is that those that will control it, if from headquar­
ters here at Washington, will not exercise the same care and 
judgment in the division of the ranges and will not be as liberal 
ih the rental as they think is necessary. Therefore they · feel 
that there should be a local · government, or at least a dual 

. government of the land, composed partly of those at home on 
the ground and partly the General Government. . 

All stock men realize that the time is ,rapidly approaching 

when the limitless open-range business must cease, or when 
there .must be some control, some partitioning up of the grazing 
lands not fit for settleme:pt. And they all realize that . as to 
Government property the Government has the undoubted right 
to control. 
· The burning questions are, Has the time arrived for action, 

and how can the matter best be handled to benefit settlers, live­
stock men, and the Go.vernment, as the G-eneral Government is 
simply trustee for all the people? 

1\fr. NEWLANDS. They all recognize the fact that there 
must be some legislation upon the subject, but they differ as to 
the form of legislation, as I understand the Senator. 

Mr. WARREN. Yes. There are many who believe that after 
a certain time the remaining grazing lands. should be sold .. 
There are others who believe that they should be intrusted 
either to the State or to certain representatives of the State, 
or to a board in which the State bas equal control with the Gen­
eral Government, that they may be rented subject to entry, and 
that the proceeds should be de~·oted to the fm·tbering of the 
reclamation of the arid lands or the building of good roads, or 
to the bearing of some portion of the burden in the locality 
where they lie, instead of expecting that those who have title 
to tlleir lands must pay all the taxes and the Government, in the 
control and ownership of a part of the land and through the un­
usual withholding of title to other lands, keep out from taxation 
a large proportion of the neighborhood property. They believe 
the proceeds, whatever they may be, of the public domain ought 
to be eA.}Jended in the locality, or nearly so, where the land lies. 

1\Ir. NEWLANDS. Mr. President, the remarks of the Senator 
from Wyoming [1\Ir. WARREN] simply illustrate my contention 
that there is not only need of legislation regarding these public 
lands, but there is a demand ·for it. There is a demand for it 
upon the part of those who ila'"e hitherto absolutely resistM any 
legislation-the men who have expected to use the public domain 
of the West as a vast common for the grazing of their cattle. 
Tiley realize that this system results in co~stant contention be­
tween the varying interests of the cattlemen and the sheep men, 
resulting often in violence and' in murder. Th-ey also realize 
that it involves a . wasteful use of the public domain prejudicial . 
to their own interest; that under the present system it is the 
interest of every man to crowd as many cattle upon the dom·ain 
as possible, for if he does not crowd them his neighbor will. 
The result is that there will be too many cattle upon this do­
main, and they will be put upon-the grass at times when it is 
unwise that the lands should be trodden by cattle. Every con­
sideration of tileir own interest demands that there should be 
some adjustment by law of this question_ It simply illustrates 
my contention that it is the duty . of the men froll! the West to 
present a sol~tio'n in the shape of a rational law. · 

I do uot undertake to say now what that law should be. I 
should imagine that the best temporary resting place possihle 
would be to have some kind of leasing law, administered in con­
nection and consultation with these cattle associations. By a 
gradual process of evolution we will work out a perfect system, 
either resulting in the communal holding of thE:! lands or . their 
gradual divi ion and segregation into individual holdings, and 
always maintaining the right of the small _ farmer and home­
seeker to enter and possess. 

PROFI'.rS OF AD.\U~ISTP..ATIO::-<. 

I think the contention of the West is a correct one-that these 
lands should not be administered for profit by the Government; 
that· a certain propQrtion of the proceeds from the leasing should 
go into the local treasuries, with a view to local inlprovement. 
It is unfair to put the entire burden of taxation upon tilose who 
happen to have the legal title to their possessions. · I think we 
should have this in view in our administration of the timber 
lands and the coal lands and the grazing lands; and wilatever 
law we shape should provide for the assigriment of a proper 
proportion of the proceeds realized to local government- munici-
pal, county, and State. · 

l\lr. FULTON. 1\Ir. President--
The VICE-PRESIDENT. Does the Senator from Nevada 

yield to the Senator from Oregon? 
l\Ir. NEWLANDS. I do. 
l\fr. FULTON. I ask the Senator if he does not think that 

the entire proceeds from . these lands, above the necessary cost 
of administering the law and taking care of them, should go to 
the States in which they are located? 

Mr. NEWLANDS. I think so-either to.them or t() the irri­
. gation fund or some otJ]er fund for western development. 

Mr. FULTON. If these lands are to be held as forest re­
serves, or to be retained for leasing purposes, it will be with­
drawing from the territory of the State a · vast amount of land 
that can not pass into private ownership and therefore can not 
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contribute in any way to the industrial life of the State. It is 
a very serious proposition to many of the Western States. 

1\Ir. NEWLANDS. It undoubtedly is, and I think the ques-
tion should be solved in that way. , 

1\fr. President, I should be glad to go on in the consideration 
of the e various laws and their imperfections and the necessity 
for their amendment, but I am admonished that the time for 
adjournment is near a.t hand, or has really passed, so I will 
only add a few words regarding the forest reserves. . 
. While it may seem that this power. has been exercised to a 
very prodigious extent in the State of Idaho, I have no doubt 
that, with a little .Patience, the whole system will work satis­
factorily to the people of that State. If we can encourage 
there the spirit of cooperation instead of the spirit of resist­
ance, I am sure that the forestry laws. will be satisfactorily 
administered there, as they have been m the other States of 
the Union. 

For my part I feel a pride in the great services of the 
National Government relating to the West; I feel a great pride 
in the Reclamation Service; I feel a great pride in the Forestry 
Service; I feel a great pride in the Geological Survey. I have 

· attended most of the irrigation congresses that have been held 
in the West. They are held annually. Each consists usually 
of about a thousand members selected from representative men· 
of all the States of that region. It bas been· the custom of the 
Forestry Service and the custom of the Reclamation Service to 
meet at these great congresses. They have held conventions of 
their own at the same time in the same place. They ha>e 
adopted a system of exposition to the people of that region that 
bas been exceedingly satisfactory to them. They ha>e brought 

. the people of that region into practical cooperation with them. 
They have listened to their suggestions, they haye presented 
their plans, and they are no longer regarded as an in>ading 
army of impractical theorists determined to push their own 
vie"·s upon the West. I think we find uni>ersally that they 

· have been possessed by the spirit of accommodation and of 
helpfulness. I belie>e in the end that the difficulties whicll the 
Senator from Idaho [1\Ir. HEYBURN] seems to ha>e encountered 
in his State will be entirely solved. I can understand how in 
making a reservation in the first instance it may be necessary 

· to inclose some of the State lands; but certainly if the State 
lands ha>e rights, the national lands also bri:re rights. If the 
State lands happen to be entirely surrounded: by national lands, 

. I do not see that there is any great impropriety in the official 
who has control of the national lands requiring that a permit 
should be issued to the occupant of the State lands before 
aiJowing him to take his cattle o>er the forest lands. Proper 
administration of the forest land and protection against fire 
make this a . reasonable requirement. It simply means order 
instead of ·chaos. 

1\Ir. HEYBURN. 1\Ir. President, let me ask the Senator, 
would it not be more appropriate that the State, inasmuch as 
it is surrounded by national lands and being the government 
nearest at hand, should control the area that included both 
cla ses of land? Is it not probable that the State government, 
being on the ground, could more effectually conserve the inter­
ests of both the State and the nation inasmuch as their lands 
were equally within the area? 

1\Ir. NEWLAl~DS. But, 1\Ir. President, tlley are both sover­
eign. The State is so>ereign o>er its lands, and the National 
Government is so>ereign over its lands. 

1\Ir. HEYBURN. Then, why should one sovereign, because it 
is larger than the other, absorb the small one? 

Mr. NEWLANDS. It ought not to. 
Mr. HEYBURN. But it does. 
1\lr. NEWLANDS. 'l'here ought to be treaties between the 

two--- . 
1\lr. HEYBURN. That is an old doctrine. 
1\Ir. NEWLANDS. And negotiations in the spirit of accom­

modation and helpfulness; and I ha>e no doubt that will be the 
case. But that is no argument against the general system of 
the forest reserves, and I think the Senator from Idaho will 
find that he stands almost alone in the Senate in his opposition 
to the general policy.- I am not talking about a particular case, 
but his opposition to the general policy of forest reserves. 

· 1\Ir. HEYBURN. 1\Ir. President, I have frequently been 
quoted as being in opposition to the general policy of forest re­
sen·es. I am not in opposition to the policy of forest resenes. 

1\Ir. KEJWLANDS. I am glad to know that. 
JHr. HEYBURN. But I am in opposition to the policy of for­

est reserves that transgress the rights of American Citizens, in­
. dividually or collectively. 

Mr. NEWLANDS. I stand with the Senator there. I am 
satisfied that with patience, we will work this whole thing out. 
The people ~f the West ha>e naturally resented any · national 

interference or control, but that control is being very wisely 
exercised, and I have no doubt in the end will meet with the 
satisfaction of all. 

During the delivery of l\1r. NEWLAND's speech, 
Mr. CLAPP. I think, for the benefit of Senators, I should 

.state that tile Indian appropriation bill will not be bro'ught up 
this afternoon, but it will be moved the first thing at the close of 
the routine business in the morning. 

After the conclusion of 1\Ir. NEWLAND's speech, 
EMPLOYMENT OF CHILD LABOR. 

Mr. BACON. l\1r. President, by the courtesy of the Senator 
from Minnesota [Mr. CLAPP] I trespass upon the time of the 
Senate for a few moments. I would not do so at this late hour, 
but the business of the Senate is becoming so congested that we 
llave to take advantage of every opportunity presented. 

While the senior Senator from Indiana [Mr. BEVERIDGE] was 
discussing a week ago to"day on ·this :floor the so-called "child­
labor bill," he had occasion to very severely condemn the -Georgia 
law for the suppression of child labor, speaking of it as not be­
ing worth the paper upon which it was writt~n. I endeavored 
at that time to have the law inserted, in order that otllers who 
might read his denunciation of it might have the opportunity to 
see whether or not it was a well-merited. condemnation or­
whether the law was, in fact, in its terms calculated to be 
effective. The Senator, however, would not consent tbat I 
should do so at that time. I then stated tllat I would take op­
portunity, after he had finished his speech, to insert that law in 
the RECORD. I have delayed doing so until this time, thinking 
that the discu sion of the subject would be resumed, but it was 
concluded by him on the next day, which was the 29th of Janu­
ary, and has not since been· before the Senate. I do not feel 
justified, however, in longer withholding the redemption of my 
promise in that regard. I therefore now present the law of 
Georgia for insertion in the RECORD. I will not take the time 
to read it, unless so required by some Senator. 

The VICE-PRESIDENT. Without objection, permission is 
granted to have the law referred to by the Senator printed in 
the RECORD without reading. 

The law referred to is as follows: 
No. 399. 

An act to regulate tl;le employment of children in factories and ma.nu­
facturing establishments in this State, and to provide for the punish· 
ment of violations of the regulations prescribed, and for other .purpose~. 

SECTIO~ 1. Be it enacted by the general assembly of Georgia, and It 
is hereby enacted by authority of the same, that from and after the 
approval of this act no child under 10 years of age shall. be emplOJed 
0'1.' allowed to labor in or about any factory or manufacturmg establish­
ment within this State under any circumstances. 

SEC. 2. Be ·it further enacted by the authority aforesaid, that on 
and after January 1, 1907, no child under 12 years of age shall · be so 
employed or allowed to labor, unless such child be an orphan and bas 
no other means of support or unless a widowed mother or an agl'd 
or disabled father is dependent upon the labor of such child, . in which 
event, before putting such child at such labor, such fat~er shall I?ro­
duce and file ·in the office of such factol'y or manufactunng establish­
ment a certificate from the ordinary of the county in which such 
factory or establishment is located, cerU!ying un~er his sea.! of office 
to the facts required to be shown as herem prescnbed: Provtded, That 
no ordinary shall issue any such certificate except upon strict proof 
in writing and under .oath clearly showing the necessary facts: And 
pro1:ided turthe1·, That no such certificate shall be granted for longer 
than one year nor accepted ·by any employer after one year from the 
date of such certificate. 

SEC. ·s. Be it further enacted by the authority aforesaid, that on and 
after January 1, 1908, no child under 14 years of age shall be employed 
or allowed to labor in or about any factory or manufacturing establish­
ment within this State between the hours of 7 p. m. and 6 a. m. 

SEc. 4. Be it further enacted by the authority aforesaid, that on 
and after January 1, 1908, no child, except as heretofore pt·ovided, 
under 14 years of age shall be employed or allowed to labor in ot· 
about any factory or manufacturing establishment within this State. 
unless he or she can write his or her name and simple sentences, and 
shall have attended school for twelve weeks of the preceding year, 
six weeks of which school attendance shall be consecutive ; and no 
such child as aforesaid between the ages of 14 and 18 years shall be so 
employed unless such child shall have attended school for twelve weeks 
of the preceding year, six weeks of which school attendance shall be 
consecutive; and at the ~nd of ea.ch year, )llltil such child shall have 
passed the public age, an affidavit certifymg to such attendance as 
is required by this section shall be furnished to the employer by the 
parent or guardian or person sustai~ing parental relations to such 
child. The provisions of this section shall apply only to children 
entering such employment at the age of 14 years or less. 

SEC 5 Be it further enacted by the authority aforesaid, that it 
shall be 'tmlaw:ful for any . owner, superintendent, agent, or any other 
person acting :for or in behalf of any factory OI' manufacturing es­
tablishment to hire Ol' employ· any child unless there is first provided 
and placed on file in .tbe office of such emi?loye~· an aflidavit sigJ?.ed 
by the parent, guardtan, or person sta~dmg m pare.ntal relatiOn 
tbe1·eto, certifying to the age and date of btrth. of such cbtld1 and othet· 
facts required in this act. Any person knowmgly :furnishmg a false 
affidavit as to the age or as to any other facts requir~ in this act, 
shall be deemed guilty of a misdemeanor, and on convtction thereof 
shall be punished as prescribed in section 1089 of the Penal Code of 

Ge~~~~a6. · 1J~H?it (ll)•tller enacteq, by ,the authority a(01·esaid, That t.he 
affidavit and certificates req]ln·ed m this act shall be open to m­
spection by the grand juries of any county where such factory or .manu­
facturing establishments are located. 
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SEc. 7. Be _.t f1wther enacted by the autho1:ity aforesaid, That any 

person or agent, or representative of any firm ot· corporation, who shall 
violate any provision of this act shall be deemed guilty of a misdemeanor 
and on conviction shall be punished as prescribed in section 1039 of the 
Penal Code of Georgia, 1895. Any parent, guardian, or other person 
standing in parental relation to a child who shall hire or place for em­
ployment or labor in or about any factory or manufacturing establish­
ment within this State a child in violation of any provision of this act 
shall be deemed guilty of a misdemeanor and on conviction thereof shall 
be punished as prescribed in section 1039 of the Penal Code of Georgia, 
1895. 

SEc. 8. Be it further enacted by the authority aforesaid, That all laws 
and parts of laws in conflict with this act be, and the same are, hereby 
repealed. 

Approved August 1, 1906. 
Mr. BACON. I desire to say a very few more words upon the 

subject. Aside from the terms of a law in the consideration 
whether or not a law is effecti-ve, of course the evidences as to 
its operation are material. The Senator from Indiana, recog­
nizing tllat fact, made a statement as to the operation of the 
Georgia law. On the 29th of January, when he was again ad­
dressing the Senate, I endea-vored to properly present to the 
Senate the correction which I deemed necessary of the state-

. ment made by him, but the Senator did not gi>e me the oppor­
tunity at the time to fully present it. Therefore I am under the 
necessity of now pre enting it in order that it may be clearly set 
forth. · 
. In tlle course of the discussion on the 28th of January the 
Senator, in response to an inquiry by me as to the statement 
made by him as to the efficiency of tlle law, made certain rep­
resentations as to the efficiency of that law in its practical 
operation, as disclosed in the following colloquy between the 
Senator and myself, wllich I read from the stenographer's 
notes, the Senator's speech ba ving not yet !:!PPeared in the 
RECORD. This occurred on January 28: 

Mr. BACO~. 'rhe Senator, in reply to the suggestion as to the efficacy 
of the G_eorgia law, made a £Jtatement as to the number of children 
under age in the South who are now employed in the mills. I should 
like to ask the Senator, as he seems to have exhaustively studied the 
question. if he is prepared to state how many children in Georgia 
under 12 years of ·age or under 14 years of age are to-day employed 
in the mills? 

Mr. BEVERIDGE. I will answet• the Senator even more directly than 
that. I will state that uridet· the new law, which went into effect 
this very year, there had been applications for the employment of 
children up to last week in the county clerk's office--! believe it is 
in Atlanta, or whichever is the greatest city in your State--for 3,000 
children, just as there were in Maryland applications since the new 
law went into effect there for 11,000 children, 1,200 of which were 
affected, although the census shows there were only 5.000 children of 
that age at work after the law went into effect on the first of the year, 
and I shall present it. There have been applications for more than 
3,000. 

Mr. BACON. IIow many of the applications have been granted? 
Mr. BE>ERIDGE. All were granted. 
Mr. BACON. Has the Senator any evidence that they were all gra.nted? 
~Ir. BEVERIDGE. Ye~. slr. 
Subsequent to that, on the same day, the Senator read this 

.from the Atlanta Journal of January 5, 1907: 
Despite the fact that the child-labor bill­
Speaking now o~ the Georgia child-labor bill-

became effective in Georgia J'anuary 1, it is nevertheless estimated by 
Ordinary. Wilkinson that in Fulton County alone during the current 
year between 2,000 and 3,000 children under 12 years of age may be put 
to work in the factories. 

On the next morning, which was the 29th of January,_ before 
the Senator resumed his argument, I asked him whether he had 
tmy other evidence in support of the statement made by him that 
there· llad been 3,000 application filed in that county and that all 
of them were granted, except the evidence found in the quotation 
from the Atlanta Journal which I hav-e just read. - He Feplied 
to me that be had no other ev-idence. I then sent a telegram to 
the ordinary of Fulton County, the county in which Atlanta is 
situated, the ordinary being the official title in that State. of the 
judge of_ probate, -who has charge of such matters. The tele­
gram I sent to biru -was in the ·e words : 

It was asserted yesterday in the Senate that 3,000 applications had 
been made in Fulton County for exception certificates under the child­
labor law and all had been ·granted. Please telegraph me if the state­
ment is correct, and if not, give number of ·certificates that have been 
granted. · 

A. 0. BACO~. 
Judge Wilkinson sent the following reply: 

ATLA~TA, GA., January 291 1907. 
Hon. A. 0. BACON, 

United States Senate, Washington, D. C.: 
- Assertion in Senate as to application for exception certificates under 
child-labor law incorrect, as only ten applications have been granted in 
Fulton County, and the officers of the mills and factories affected by the 
law are desirous of having it enforced. 

JOHN R. WILKIXSO~, Ordinary, Fttlton County. 

I also received on tlle same morning the following telegram 
from lion. Madison Bell, who was one of tlle authors, if be may 
not be aid to be the author, of tlle Georgia child-labor law, be 
being a member of the Georgia legislature : 

Senator A. 0. BACON, 
Tfashington, D. 0.: 

ATLAXTA, GA., Janttai''Jj 29, !907. 

BEVERIDGE entirely ignorant of provisions and effect of the child­
labor law. Grand juries in each county have special authority to in­
spect and must see that law is enforced. Ten permits only by Ord\nary 
Wilkinson, of this county. Can prove that thousands of children have 
been freed from the mills · in this State_ since January 1, 1907. 

MADISO~ BEf.L. 
I also received, 1\Ir. President, a telegram to the same effect, 

which I will not stop now to read, from 1\Ir. Samuel A. Carter, 
president Gate City Cotton Mills, and a lettel' from him of the 
same date on the same subject, which I ask to hav-e printed in 
the RECORD without taking the time to read, and also a letter 
from him addressed to the ordinary of Fulton _ County and the 
reply of the ordinary of Fulton County to the same effect as the 
telegram be sent me. -

The VICE-PRESIDENT. In the absence of objection, per­
mission is granted to print the telegram and letters referred to 
in the RECORD. 

The telegram and letters referred to are as follows : 
ATLAXTA, GA., ~antta1'Y 29, 190i. 

Senator A. 0. BACO~,- Washington, D. 0 .·: - _ 
Judge Wilkinson says Senator BEY'ERIDGE's statement is incon·ect; 

only ten applications been made since January, three of these from cot­
ton mills ; letter explains . 

Hon. A. 0. BACOX, 

SAl\HJEL A. CARTER, 
President Gate City Cotton Mills. 

GATE CITY COTTON MILLS, 
.Atlanta, Ga., Janua1·y 29, 19fl1. 

Senate Ohambe1·, Washingtoi~, D. C. 
DEAR SIR : I beg to confirm my telegram to you this p . m., regar·d­

ing the statement of J'udge Wilkinson as to the application being made 
to him for children to work in the mills of Fulton County. I also beg 
to call your attention to -the inclosed correspondence, which explains 
itself. -

And I assert most positively from information received by me fr·om 
-the cotton-mill presidents of Fulton and adjacent counties that the law 
regarding child labor is being rigidly enforced. There has not been a 
-single application from our mill made to the ordinary. 

I have talked with a great number of cotton-mill . officials ouring the 
past few months, and the information received from them in various 
sections of the State was that the children that had been working in 
their mills under 12 years of age had been discarded ; and the 1st of 
J'anuary. when the law took effect, there was no hardship upon the 
mills. The majority of manufactu-ring plants in Georgia and the 
South are of modern construction, with aU of the comforts and con· 
veniences to be had, and their cottages are new and comfortable, and 
the operatives, as a mass, are much better off as to churches, schools, 
and societies, and protection otherwise, than when they lived in the 
rural and mountainous sections of our State. • • • 

With highest regards, I beg to remain, 
Very truly, yours, 

SAMUEL A. CARTER, Pt·esident. 

GATE CITY COTTON MILLS, 
.Atlanta, Ga., Janttat·y 29, 1907. 

J'udge J'NO. R. WILKIXSO~, _ 
Ordinary's Office, .Atlanta, Ga. 

DEAR SIR: I notice from the Atlanta Constitution this morning a 
special from Washington, D. C., stating that Senator BEVERIDGE made 
an assertion in the Senate on yesterday " that since the 1st of J'an­
uary more than 3,000 applications for permission to work children 
in the mills of Fulton County had been received by you. Will you 
please let me know officially if this assertion of Senator BEVERIDGE 
is correct. Also let me know of the applications that have been 
made how many are from the cotton mills of Fulton County. 

Thanking you in advance for a prompt reply, I beg to remain, -
Very truly, yom·s, 

_ GATE CITY COTTON MILLS. 
By SA!IfL. A. CARTER. 

S.L\IUEL A. CARTER, ft·esident. 
ATLA.__"\"TA, GA., Janum·y 29, 1907. 

DEAR SIR: In reply to your inquiry in regard to applications for cer­
tificates under child-labor law, I beg to say that I have had only ten 
applications, and of tbat number only three were for work in the 
cotton mills, the remainder being for work in the woolen mills, furni­
ture factories, etc. 

This covers all times since J'anuary 1, 1907, and is up to date and is 
probably all we will have, as it has been several days since we have had 
an inquiry. 

Yours, truly, JOH~ R. WILKINSO~, 
Ordinat·y. 

Mr. BACON. 1\Ir. President, I only bring this up for the pur­
pose of calling attention to ·the fact that the only foundation 
for the statement that there were 3,000 applications and that 
all of the 3,000 applications bad been granted was the extract 
from the Atlanta Journal which I ba>e read, and that 'the only 
correction which the Senator from Indiana bas made-though 
be .claimed that be bad made the correction-i the reading of 
the particular extract which I have now read. 

There was an additional part of the article from the Atlanta 
Journal which be did read, which will be found, I presume, in 
his speech ·when it is published. which in no manner relates to 
the number of applications which had been made or the number 
of them which ·had been granted. 
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1\fr. President,' I do not desire' to pursue this subject, espe­
cially in the ab ence of the Senator from Indiana, further than 
to say that I am as much in favor of the suppression of child 
labor as is the Senator from Indiana. I do not, bowever, think 
that it is neces ary, in order to suppress it, that conditions in 
the States should be magnified or that the efforts which are be­
ing made and have been made to suppress it should be minified. 
Nor do I think it is necessary, in order that there should be a 
suppression of child labor, that there should be any Federal 
. tatute on the subject. I believe that the State are fully capa­
ble of deali~1g with this subject and that the States can better 
deal with it, because the conditions are different in different 
States and in different latitudes and longitudes. 

But so far as the State of Georgia is concerned, I am satis­
fied that it i.s the intention of the people of that State to sup­
press child labor. They have taken whaf ·they believe to be an 
efficient step in that direction in the pas age of this law. When­
ever it shall be demonstrated that it is not effective, there will 
be amendments made to it by the State of Georgia which will 
make it effective. The State is in no manner dependent upon 
Federal legislation in · order to correct what its people believe 
t o be a great evil and which they are determined to suppress. 

S . KATE FISHER AND RATHllUN, BEACHY & CO. 

1\Ir. KEAN. I move that the Senate proceed to the considera­
tion of executive busines . 

:Mr. KITTREDGE. 1\fr. President--
The VICE-PRESIDENT. Does the Senator from New Jersey 

yield to the Senator· from South Dakota? 
1\Ir. KEAN. I withdraw the motion. 
M~r. KITTREDGE. I ask unanimous consent for the present 

consideration of the bill (H. R. 8080) for the relief of S. K~1.te 
Fisher. 

There being no objection, the Senate, as in Committee of the 
Whole proceeded to consider the bill. It proposes to pay to S. 
Kate l!"'isher, of St. Paul, 1\finn., $400, erroneously paid by her 
for entry of public lands in the local land office for the district· 
of Duluth, Minn. 

1\Ir. KITTREDGE. I move to insert at the end of the bill, to 
be known as sectiqn 2, the amendment I send to the desk. 

The VICE-PRESIDENT. The Senator from South Dakota 
proposes an amendment, which will be stated. 

The SECRET.~.RY. It is proposed to insert as a new section the 
following: 

SEc. 2. That the Secretary of the Treasury be, and he is hereby, au­
thorized and directed to pay, · out of any moneys in the Treasury not 
otherwise appropriated, . to Rathbun, Beachy & Co., of Webster, S. Dak., 
the urn of 1,000, in full compensation for loss in sale of cattle ille­
'gally placed in quarantine- by Government inspector at the stock yards 
in Chicago, Ill. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
Tbe amendment was ordered to be engrossed, and the bill to 

be read a third time. 
The bill was read the third time, and passed. 

E..~ECUTITE SESSION. 

1\Ir. KE.AN. I move that the Senate proceed to the considera­
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the 
con ideration of executive business. After five minutes spent 
in executive session the doors were reopened, and (at 5 o'clock 
nnd 35 minute p. m.) the Senate adjourned until to7morrow, 
Tuesday, February 5, 1907, at 12 o'clock meridian. 

NO:;\IINATIONS. 

E:rccut"il;e nom.inations 1·ecei?.;ea by the Senate Fe7Yruary 4, 1907. 

SURVEYORS OF CUSTO~IS. 

Jame H. Bolton, of Iowa, to be surveyor of customs for the 
port of Sioux ity, in the State of Iowa. (Reappointment. ) 

Winfield S. Boynton, of Colorado, to be surveyor of customs 
for the port -of Denver, in the State of Colorado, in place of 
Nelson F . Handy, whose term of service will expire by limitation 
March 2, 1907. 

ASSISTANT APPRAISER OF M.:ERCHA.NDISE. 

Richard J . Bruce, of Maryland, to be assi tant appraiser· of 
merchandise in the district of Baltimore, in the State of 1\Iary­
land, in place of James Campbell, ·transferred. 

COLLECTOR OF INTERNAL REVENUE. 

Charles G. Burton, of Missouri, _to be collector of internal reve­
nue for the sixth district of Missouri,. in place of Charles W. 
Roberts, -resigned. 

MEMBER CALIFORNIA DEBRIS COMMISSION. 

Capt. ThomaS H . J ackson, Corps of Engineers, United States 
Army, for appointment as a member of the California Debris 
Commission, provided for by the act of Congress approved l\farch 
1, 1893, entitled "An act to create the California Debris Commis­
sion and regulate hydraulic mining in the State of California," 
vice Col. William H. Heuer, Corps of Engineers, United States 
Army, to be relieved. 

PROMOTIONS IN THE ARMY • 

Inta11try Ann. · 
1\Iaj_ George n. Cecil, Thirtieth Infantry, to be lieutenant­

colonel from January 31, 1907, vice Crittenden, Tenth Infa;;:try, 
retired from active service. · 

Capt. Joseph P . O'Neil, Twenty-fifth Infantry, to be major 
from January 31, 1907, vice Cecil, l'hirtieth Infantry, promoted. 

PROMOTIONS IN THE A. VY. 

Passed Asst. Surg. Henry E. Odell to be a urgeon in the Navy 
from thB 6th day of September, 1906, vice Surg. George P . Lums· 
den, promoted. 

As t . Surg. Robert II. Michels to be a passed assistant surgeon 
in the Navy from the 8th day of October, 1906, upon the comple. 
tion of three years' service in his pres~nt grade. 

REGISTERS OF LAND OFFICES. 

Edward E . Armour, of Sterling, -Colo., to be register of the 
land office at Sterling, Colo., vice David C. Fleming, term ex· 
pi red. 

John E . Evans, of North Platte, Nebr., to be register of the 
land office at North Platte, Nebr., vice George E . French, term 
expired. 

Lawrence N. Houston, of Enid, Okla., ,...-ho was appointed 
October 15, 1906, during the recess of the Senate, to be register 
of the land office at Guthrie, Okla., vice J ohn J . Boles, term ex· 
pired (Cassius M._ Cade having declined) . 

RECEIVER OF PUBLIC MONEYS. · 

'Villiam H. C. Woodhurst, of North Platte, Nebr., to be re. 
ceiver of public moneys at North P latte, Nebr., vice Elbridge D. 
Owens, term. expired. 

POSTMASTERS. 

CALIFOIL~rA. · 

Orlando J . Lincoln to be postmaster at Santa Cruz, in the 
county ·of Santa Cruz and State of California, in place of Or· 
lando J . Lincoln. I ncumbent's commi sion expires February 9, 
1907. 

CO::-t:NECTICUT. 

Frank J. Letters to be postmaster at Putnam, in the county 
of Windbam and State of Connecticut, in place of Frank J . Let· 
ter'S. Incumbent's commission expires February 4, 1907. 

ILLI OIS. 

F . M . Herzog to be postma ter at Blandinsvilie, in the county 
of McDonough and State of Illinois, in place of Frank 1\furphy. 
Incumbent's commission expired March 1, 1905. 

LYD~A. . 

Samuel A. Connelly to be postmaster at Upland, in the county, 
of Grant and State of Indiana, in place of Asa 1\f. Ballinger. 
Incumbent's commission expired February 3, 1907. 

Morris A. Jones to be postmaster at Brook, in the co.unty of 
Newton and State of Indiana. Office became Presidential Jan­
uary 1, 1907. 

J . F . 1\fartin to be postmaster at Bourbon, in the county of 
Marshall and State of Indiana, in place of Samuel Iden. In­
cumbent's commission expired December 20, 1906. 

Calvin 1\Iyers to be postmaster a t Francesville, in the county 
of Pulaski and State of Indiana, in place of Cale~ W. Barker, 
resigned. 

IOWA . 

George Hardenbrook to be postmaster at Maxwell, in the 
county of Story and State of Iowa, in place of George IIarden· 
brook. Incumbent's commi ion expires February 9, 1907. 

John H . Luse to be postmaster at Mystic, in the county of 
Appanoose and State of Iowa, in place of Joseph D. Ball. In· 
cumbent's commi sion expired January .22, 1907. 

Henry D. Muehe to be postmaster at Dyersville, in the county 
of Dubuque and State of Iowa, in place of Evan Gibbons. I n­
cumbent's commission expired December 1G 1905. 

Hervey J . Vail to be postmaster at New Sharon, in the county 
of .Mahaska and State of Iowa, in place of Hervey J. Vail. In· 
cumbent's commission expires February 11, 1907. 

K.!.NSAS. 

Fred W. Willard to be postmaster at Leavenworth, in the 
county of .Leavenworth and State of Kan as, in place of Fred· 
w. Willard. · I ncumbent's commission expired June 30, 1906. 
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· KENTUCKY. · 

William M. Anderson to be postmaster at Nicholasville, in the 
county of Jessamine and State of Kentucky, in place of William 
L. Buford. Incumbent's commission expired April 2, 1906. 

Virgil L. Bacon to be postmaster at Madisonville, in the 
county of Hopkins and State of Kentucky, in place of Virgil J.J. 
Bacon. Incumbent's commission expired March 13, 190G. 

.Albert Browning to be postmaster at Providence, in the county 
of Webster and State of Kentucky. Office became Presidential 
January 1, 1906. 

Joseph W. Demombrom to· be postmaster at Horse Cave, in 
the county of Hart and State of Kentucky, in ·place of Cam B. 
McPherson, deceased. 

James H. Ford to be postmaster at Benton, in the county of 
. Marshall and State of Kentucky. Office became Presidential 
.April 1, 1906. 

Ed\vin B. ·Linney. to be postmaster at Danville, in the county 
of Boyle and State of Kentucky, in place of Edwin B. Linney. 
Incumbent's commission expired January 13, 1906. 

James P. Spilman to be postmaster at Harrodsburg, in the 
county of Mercer and State of Kentucky, rn place of James .A. 
Tomlinson. Incumbent's commission expired May 19, 1906. 

· Jes e D. Tuggle to be postmaster ·at Barbourville (late Bar­
boursville), in · the county of Knox and State of Kentucky, in 
place of Daniel McDonald. Incumbent's commission expired 
January 13, 1906. 

Thomas L. Walker to be postmaster at Lexington, in the 
county of Fayette and State of Kentucky, in place of Charles 

·H. Berryman, resigned. 
LOUISIANA. 

George W. Whitworth to be postmaster at Jeanerette, in the 
parish of Iberia and State of Louisiana, in place of -George W. 
Whitworth. Incumbent's commission expires March 3, 1907. 

M.A.LfE. 

Charles II. Hooper to be postmaster-at Castine, in the county 
of Hancock and State of Maine, in place of Charles H. Hooper. 
Incumbent's commission expired January 6, 1907. 

Charles H . White to be postmaster at Orono, in the county 
of Penobscot and State of Maine, in place of Charles C. White, 
resigned. 

MASSACHUSETTS. 

Kate E. Hazen to be postmaster at Shirley, in the county of 
·Middlesex and State of Massachusetts, in place · of Kate E. 
Hazen . .. Incumbent's commission expired January 26, 1907. 

county of Ramsey and ·state of North Dakota. Office became 
Presidential October 1, 1906. 

OHIO. 

Edward J. Lewis to be postmaster at Girard, in the county of 
Trumbull and State of Ohio, in place of Edward J. Lewis. In­
cumbent's commissfon expires March 3, 1907. 

John .A. Lowrie to be postmaster at Seville, in the county of 
1\Iedina and State of Ohio, in place of John .A. Lowrie. In­
cumbent's commission expired January 19, 1907. . 

John C. Rock to be postmaster at West Liberty, in the county 
of Logan and State of Ohio, in place of James K. McDonald. 
Incumbent's commiEsion expired December 20, 1006. 

OKLAHOMA. 

Marshall .A. Younkman to be postmaster at McLoud, in the 
county of Pottawatomie and. Territory · of Oklahoma, in place of 
Marshall .A. Younkman. Incumbent's commission expired De-
cember 20, 1906.· · 

- OREGO!'i'. 

John l\1. Parry to be postmaster at Moro, in the county of 
Sherman and State of Oregon, in place of John l\1. Parry. In­
cumbent's commission expired January 20, 1007. 

Andreas L. Sproul to be postmaster at Ontario, in the county 
of Malheur and State of Oregon, in place of .Andreas L. Sproul. 
Incumbent's commission expires March 10, 1907. 

PE!'i'!'i'SYLVAXIA. 

Henry M. Brownback to be postmaster at Norristown, in the 
county of · Montgomery and State of Pennsylvania, in place of 
Henry M. Brownback. Incumbent's commiss.ion expires Febru-
ary 5, 1907. · 

David P. Hughes to be postmaster at East Mauch Chunk,' in 
the county of Carbon and State of Pennsylvania, in place (}f 
David P. Hughes. Incumbent's commission expires February 
26, 1907. . . 

John S. Wilson to be postmaster at Columbia, in the county of 
Lancaster and State of Pennsylvania, in place of John S. Wilson. 
Incumbent's commission expired January 26, 1907. 

TEXAS. • 

J . .Allen l\fyers to be postmaster at Bryan, in the county of 
Brazos and . State of Texas, in place of J . .Allen l\1yers. In· 
cumpent's commission expires February 26;1907. 

• YrRGINIA. 

. S. B. Carney to be postmaster at Norfolk, in the county of 
Norfolk and State of Virginia, in place· of Henry B. Nichols. 
Incumbent's commission expires February 28, 1907. 

MICHIGAN. WASHINGTON. 

Thomas E. Mitchell to be postmaster at Trimountain, in the Nelson J. Bostwick to b.e postmaster at Hillyard, in the county, 
-county of Houghton and .State of Michigan. Office became of Spokan~ and State of Washington, in place of Flora E. Corn· 
Presidential January 1, 1907. forth, resigned. 

MINNESOTA. 

Isaac I. Bargen to be postmaster at Mountain Lake, in the 
county of Cottonwood and State of Minnesota, in place of Isaac 
I. Bargen. Incumbent's commission expired January 23, 1907. 

James C. Poole to be postmaster at Eveleth, in the county of 
St. Louis and State of Minnesota, in place of James C. Poole. 
Incumbent's commission expired December 10, 1906. 

MISSOURI; . 

Jerome W. 'Jones to be postmaster at Brookfield, ·in the 
county of Linn and State of · Missouri, in place of Jerome W. 
Jones. Incumbent's commission expires February 9, 1907. 

NEBRASKA. 

Donald McLeod to be postmaster at Schuyler, in the county 
of Colfax and Stat~ of Nebraska, in place of Donald McLeod. 
Incumbent's commis:sion expired December 20, 1906. 

NEVADA. 

Charles F. Littrell to be postmaster at .Austin, in tlie county of 
Lander and State of Nevada, in place of Charles F. Lith·ell. 
Incumbent's commission expires March 18, 1907. 

NEW YORK. 

Jonas M. Preston to be postmaster at Delhi, in the county of 
Delaware and State of New York, in place of Jonas M. Pt~eston. 
Incumbent's commi.Bsion expired January 22, 1907. 

John 0. Thibault to be postmaster at Clayton, in the county 
of Jefferson and State of New York, in place of John 0. Thi­
bault. Incumbent's comniission expired January 7, 1907. 

James .A. Wilson to be postmaster at Sacket Harbor, in the 
·county of Jefferson and State of New York, in place of James 
.A. Wilson. Incumbent's commission expired February 19, 1906. 

NORTH DAKOTA. 

Otto E. Holmes to be po.stmaser at Kensal, in the county of 
Stutsman and State of North Dakota. Office became Presi­

WISCO~SIN • . 

HeJ?ry E. Blair to be postmaster at Waukesha, in the cotmty, 
of Waukesha and State of Wisconsin, in .place of Arthur W. 
James. Incumbent's commission expires February 26, 1907. 

CONFIRMATIONS. 

Executi'IJe nominations con{i1·med by the Senate Febrttary .q, 1901. 

POSTMASTERS. 

ILLINOIS . 

.Albert W. ·Errett to be postmaster at Kewanee, in the county 
of Henry and State of Illinois. · 
· Riley M. Garman to be postmaster at Forreston, in the county 
of Ogle and State of Illinois. 

Oliver P. Stoddard to be postmaster at Galva, i-.:::1 the county 
of Henry and State of Illinois. 

IOWA. 

Russell G. Clark to be postmast_er at Webster City,. in the 
county of Hamilton and State of Iowa. 

KA.NSAS. 

.Austin Brown to be postmaster at Cedar Vaie, in the county 
of Chautauqua and State of Kansas. 

MINNESOTA. 

Murray J. Taylor to be postmaster at Deer River, in the 
county of Itasca and State of Minnesota. 

. NEW YORK . 

Willoughby W. Babcock to be postmaster at Prattsburg, in the 
county of Steuben and State of -New York. 

Alfred S. Emmons to be postmaster at Spencer, in the county 
of Tioga and State of New York .. 

Genevieve French to be postmaster at Sag Harbor, in the . 
county of Suffolk and State of New Yo~k. 

. dential January 1, 1907. 
· Percy F. 1\feharry to be postmaster at Starkweather, 

Jetur R. Rogers to be postmaster at Southampton, in the 
in the I county of Suffolk and State of New York. 
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Oscar B. Stratton to l>e postmaster at Addison, in the county 
of Steuben and State of New York. · 

NORTH DAKOTA. 

Charles E. Best to be postmaster at Enderlin, in the county of 
Ransom and State of North Dakota. 

OHIO. 

Wesley J. Grant to be postmaster at l\Iiddlefield, in the county 
of Geauga and State of Ohio. 

The Clerk read the bill, as follows : 
Be it enacted, etc., That any person who served ninety days or more 

in the military or naval service of the United Stat?.s {juring the late 
civil war· or sixty days in the wu with Mexico, and ~;!~J bas been hon­
orably discharged therefrom, and who bas reached the age of 62 years 
or over. shall, upon making proof of such facts accor·ding to such rules 
and regulations as the Secretary of the Interior may provide, be 
placed upon the pension roll and be entitled to receive a pension as 
follows: In case such per·son has reached the age of 62 years, 12 per 
month; 70 years, 15 per month; 75 year-s or over, $20 per month; 
and sue;_. pension shall cQmmence from the date of the filing of the ap-

"OREGO~. plic:lt ion in the Bureau of Pensions after the passage and approval of 
Henry A. Snyder to be l)Ostmaster at Aurora, in the county of this act: Prot·ided, That pensioners who are 62 years of age or· over, 

and who are now receiving pensions under existing laws, or whose 
:Marion and State of Oregon. claims are pending in the Bureau of Pensions, may, by application to 

PEN!\SYLVANIA. the Commissioner of Pensions in such form as be may pre cr·ibe, re-
ceh:e the benefits of this act; and nothing herein contained shall pre­

William P. Bach to be postmaster at Pottstown, in the county vent any pensioner or person entitled to a pension from prosecuting 
of l\Iontgomery and State of Pennsyl-vania. his claim and receiving a pension under· any other· general or· pecial 

Frank E. Baldwin to be postmaster at Austin, in the county of act: Pmvided, That no person shall receive a pension under· any other· 
law at the same time or for the same period that be i receiving a pen-

Potter and State of Pennsylvania. sion under the provisions of this act: P1·ovidea fut·tli et=, That ~o pN·-
Howard E. Butz to be postmaster at Huntingdon, in the son who is now receiving or· shall hereafter r eceive a greater· pen ion 

. under· any other· general or special law than h~ would be entttled to 
eounty of Huntingdon and State of Pennsylvama. r·eceive under the provisions berein shall be pensionable under· this act. 

William F. McDowell to be postmaster at Mercersburg, in the SEc. 2. That . rank in the service shall not be considered in applica-
county of Franklin and State of Pennsylyania. ~ tions filed hereunder. 

R V , . 1 t b t t t H I t · th SEC. 3. That no pension attorney, claim agent. or other person shall 
0 s "'i · ..l lSS ey o e pos mas er a umme S own, In · e be entitled to rece1ve any compensation for services rendered in pre-

county of Dauphiu and State of Pennsylvm1ia. senting any claim to the Bureau of Pensions, or securing any pension, 
DaYid M. Turner to be postmaster at Towanda, in the co\}nty under this act. 

of Bradford and State of PennsylYania. Mr. SHERLEY. Mr. Speaker, as I understand, the bill gives 
TExAs. a pen ion simply to the Yeterans of the l\lexican and the civil 

Rol>ert F. Lindsay to be postmaster at l\Iount Pleasant, in the war? 
cou?ty of Titus and State of Texas. l\1r. SULLO"'iYAY. Yes. 

UTAH. Mr. SHERLEY. Would there be any objection to an amend­
ment embracing the soldiers of the Spanish-American war? Thomas Braby to be postmaster at l\Iotmt Plea ant, in the Mr. SULLOW A.Y. I will say to the gentleman that the t'\'l·o 

Canyon, in committees sitting as one committee r-oted unanimously in fayor 
county of Sanpete and State of Utah. 

Charles H. Robert to be postmaster at Bingham 
the county of Salt Lake and State of Utah. of this bill and directed us to oppo e any amendment. 

WASHI!\GTO~. 

C. F. Legg to be postmaster at Chewelah, 
Ster-ens and State of Washington. 

The SPEAKER. Deb~te is out of order. Is a second de­
manded? 

in the county of 1\Ir. FITZGERALD. I demand a second. 

Frank R. V\' right to be postmaster at South Bend, in the 
county of Pacific and State of Washington. 

WISCO~SI!\. 

Fred l\1. Gri woid to be postmaster at Lakemills, in the 
county of Jefferson and State of Wisconsin. 

Jame l\IeGinty to be postmaster at Darlington, in the county 
of Lafayette and State of Wisconsin: 

'Villiam White to be po tmaster at Algoma, in the county of 
Kewaunee and State of Wisconsin. 

H,OUSE OF REPRESENTATIVES~ · 

~IONDAY, ·Feb1•uary 4_, 190_7. 
The House met at 12 o'clock m. 
Prayer by the Chaplain, Rev. HENRY N. Co"GDEN, D. D. 
The Journal of the proceediQ.gs of Saturday was read and 

approved. 
EXTENSION OF ALBE lARLE STREET, DISTBICT OF COLUMBIA. 

The SPEAKER laid before the Honse · the following resolu­
tion of the Senate. 

'l'he Clerk read the resolution, as follows : 
R esolrcrl, That the Secr·etary be directed to re<}uest the House of Rep­

re entativ"s .to retlll'n to the enate the bill (S. 7795) for the exten­
sion of Albemarle street NW., Di.strict of Columbia. 

The SPEAKER. Without objection, the Committee ·on the 
Di tri ct of Columl>ia will be discharged from the further con­
sideration o'f the bill referred to, and the same be returned to 
the Senate. 

. There was no objection. 
BRIDGE ACROSS THE MISSOURI RIVER. 

The SPEAKER also laid before the House the following re­
quest of the Senate. 

The Clerk read as follow : 
Rcsolred, That the Secretary be directed to request the House of Rep- · 

resentatives to retum to the Senate the bill (S. 7917) to authorize the 
Intel'state Bridge and Terminal Railway Company, of Kansas City, 
Kans., to constt·uct a bridge across the Missouri River. 

The SPEAKER. Without objection, the bill will be returned 
to the Senate. . 

There was no objection. 
PENSIONS FOR ENLISTED 1\fEN, SOLDIERS, A'~ OFFICERS IN CIVIL WAR 

AND WAR WIT~ MEXICO. 

1\Ir. SULLO:WAY. 1\lr. Speaker, I move to suspend the rule~ 
and pass the bill ( S. 97G) granting pensions to certain enlisted 
men, oldiers, and officers who served .in the civil war and in 
the wa·r with Mexico. · 

1\fr. SULLOW AY. I ask unanimous consent that a second l>e 
con id.ered as ordered. 

The SPEAKER. Is there objection that a second be con­
sider d as ordered? 

There was no objection. 
Mr. SHERLEY. Mr. Speaker, if the gentleman will permit, I 

wi h to say that there are· a few \eferans of the Spani h-Ameri­
can war who by age would be entitled to the proyisions of this 
bill, and I can see uo reason in fact why the bill should not in­
clude them. While, of course, the gentleman can prevent an 
amendment to the bill, I suggest that it would be a proper 
amendment to include the Yeterans of the Spanish-American 
war who haye reached the required age. 

1\lr. LOUDENSLAGER. 1\lr. Speaker, in reply to the gen­
tleman from Kentucky I will say that there are two rea ons why 
the amendment could not be permitted to this bill. The gentle­
man· from New Hump hire and my elf were instructed by both 
committees unanimously, after agreeing to a report on this bill, 
to oppose any amendment that would be likely to be offered. A 
still better reason why we ought not to agree to the proposed 
amendment is that this is a service pension bill, and never in 
the history of this country lms a service pension bill been passed 
for survivors of any war within thirty-five years of the close of 
the war. So that the soldiers of the Spanish-American war, 
gallant though th~y be, do not deserve any more credit than the 
gallant heroes of all the other wars of this nation. 

Mr. STEPHE~ S of Texas. 1\Ir. Speaker, I de. ire to ask the 
gentleman from New Hampshire a. question. 

lr. SULLOWAY. Very well. 
1\lr. STEPHENS of Texas. Would the ·gentleman have any 

objection to an amendment that "·ould include the soldiers who 
setTed in the United States Army on the fronti~r before the 
ciYil war and are now drawing pensions? 

l\Ir. SULLOWAY. We have been directed . by the two com­
mittees, sitting jointly, to oppose any amendment. 

1\Ir. STEPHENS of Texas. These men are about 70 years 
of age and performed this senice at a. time when it was very 
dnngerous. They only draw small pensions, and it was · more 
tllan fifty years ago thut they performed .this sen·ice. l\lany of 
them are drawing no pensions at all; they are scattered all over 
the western part of this country. 

l\Ir. LOUDENSLAGER. The merit of any amendment does 
not enter into this question. There may be thirty or forty meri­
torious amendments uggested. The fact. remains tllat if one 
amendment is permitted, some of more merit ougllt to l>e at­
taclJed to the bill. ·which will finally defeat tile vet·y object 
sought for by the l>ill. Hence it was the unanimous judgment 
of both committees that no amendment should be permitted to 
this bill. That ought to be a sufficient answer to anv and every 
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